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©ntteb States Court of Appeals 

DISTRICT OF COLUMBIA 

No. 9759 

Harold D. Miller, appellant 

I 

V . 

I 

United States of America, appellee 

COUNTERSTATEMENT OF THE CASE 

The evidence at the trial disclosed that Miss Agnes Marie 
Blume became pregnant during the summer of 1947 (R. 3l).* 
She went with her friend, Mrs. Ardith I. Bailey, on Saturday, 
October 18, 1947, to Silver Spring, Maryland, and borroWed 
$300.00 from a loan company, stating that the purpose of | the 
loan was for a surgical operation (R. 49-51). Later that after¬ 
noon the appellant, an employee of the National Bureau of 
Standards, phoned Mrs. Bailey, making inquiry as to how 
Miss Blume made out that morning at the loan company and 
introducing himself as Hal, Miss Blume’s doctor (R. 57). 

On the following day, Sunday afternoon, by prearrangement, 
appellant met Miss Blume and took her to his bachelor apart¬ 
ment at 1604 Q Street NW., where she remained until 2|30 
Thursday morning, October 23, 1947 (R. 107-108, 139-14p). 
On Monday, October 20,1947, he telephoned Mrs. Bailey that 
Miss Blume was in fairly good condition and although she had 
not eaten anything, she was doing fine, and on Tuesday, October 
21, he telephoned Mrs. Bailey, advising that Miss Blume was 
still doing very well although she had not eaten anything sihce 
coming there (R. 58), on each occasion identifying himself pn 
the telephone as Agnes’ doctor (R. 62). During the latter con¬ 
versation Mrs. Bailey arranged to visit Miss Blume, the appel¬ 
lant telling her that the apartment was located at 16th andjQ 

_ * j 
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Street, across from the Cairo Hotel, that he was small and 
blonde and would be wearing dark glasses and having her de¬ 
scribe how she would be dressed (R. 57-60). 

Between 5 and 6 o’clock Wednesday, October 22, 1947, Mrs. 
Bailey went to the Claridge Apartments, 1604 Q Street NW., 
met appellant in the lower corridor and went up with him to 
his apartment, where she observed Miss Blume, who was pale 
and weak, on a small cot. She saw on a table a glass measuring 
jar, a hypodermic needle, a small bottle, which appellant indi¬ 
cated to her, had held penicillin, and a glass of water containing 
a bent glass drinking tube (R. 53 - 55 ). Miss Blume was not 
clothed, but had a sheet thrown across her (R. 56). The appel¬ 
lant told Mrs. Bailey that he had inserted a small instrument 
into the womb for the purpose of causing the womb to contract 
and expel the fetus; that the fetus passed and a Dr. Morris 
removed the afterbirth; that she had hemorrhaged quite badly 
on Monday and that he had administered to Miss Blume 300,- 
000 units of penicillin on Wednesday morning (R. 61-63).’ 

By arrangement with Dr. Morris Miss Blume was taken from 
the apartment to the Emergency Hospital in an ambulance 
Thursday morning, October 23, around 2:30 o’clock, where she 
died around 8:00 a. m. on October 26 (R. 27, 40). The cause 
of death, according to Dr. Christopher Murphy, Deputy D. C. 
Coroner, was suspected abortion and generalized septicemia 
and toxemia, and the autopsy disclosed that the fetus had been 
dispelled, but the afterbirth was still in the uterus (R. 30, 34). 

Shortly after police started investigating the case, the ap¬ 
pellant called Mrs. Bailey on the telephone, advising her that 
the police thought the abortion had been performed in Balti¬ 
more, and asking her to go along on that with him (R. 64). 

SUMMABY OP ABGTJJTENT 

I 

There was substantial evidence in the Government’s case 
that the abortion had been performed by the appellant and that 
the offense was committed in the District of Columbia and, 
therefore, it was not error for the lower court to refuse to 
direct a verdict of not guilty. 
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II 

The trial court did not err in refusing to instruct the jury 
that if they believed from the evidence that the police officer 
had deliberately destroyed statements taken by him from com¬ 
plaining witnesses with intent to hinder and delay the defend¬ 
ant at the trial of the case, then, the jury could disregard all or 
any portion of the testimony of such police officer, since there 
was no evidence of any intent to hinder or delay defendant at 
his trial. 

HI 

The trial court did not err in denying appellant’s mo|ion 
for a new trial, where it was first brought to the attention 
of the trial court that the testimony of the complaining wit¬ 
nesses was such as to require the trial court to instruct the 
jury that such testimony should be received by them with 
great care and caution, since there was no evidence of any 
false swearing by them. 

ARGUMENT 


The evidence introduced is sufficient to show that appellant 
performed an abortion in the District of Columbia 

Appellant described in detail to Mrs. Bailey how he per¬ 
formed the abortion on Miss Blume, and the subsequent medi¬ 
cal treatment (R. 61-63). Mrs. Bailey saw her on a cot in 
his apartment some 2 or 3 days after the abortion had been 
performed and observed medical equipment on a table near 
her bed in the room (R. 53-55). As soon as Miss Blume had 
obtained the loan for surgery he began making inquiry about 
it (R. 57), indicating his previous knowledge of her purpose 
and an unusual interest in her obtaining the money; on several 
occasions he called Mrs. Bailey on the telephone, reportmg 
Miss Blume’s condition and representing that he was Agries’ 
doctor (R. 58, 62). Miss Blume, after obtaining the moijiey 
on Saturday, went Sunday afternoon to the appellant’s apart¬ 
ment, where she stayed until Thursday morning of the same 
week (R. 107-108. 137). During this period appellant t<j>ok 
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leave of absence from work (R. 147). When the police began 
investigating the case, he sought to mislead them and tried 
to have Mrs. Bailey represent to them that the abortion was 
performed in Baltimore (R. 64). The innocent have no 
reason to misrepresent and cover up. 

The appellant’s admissions to Mrs. Bailey, her observations 
at his apartment, the medical testimony and the corroborating 
circumstances not only establish a prima facie case but clearly 
establish his guilt. 

However, it is further contended by appellant that there 
was no proof that the offense was committed in the District 
of Columbia. Venue in a case like this, where the woman 
aborted dies and is out of sight of all persons except the appel¬ 
lant for several days, is not ordinarily susceptible of direct 
proof. And, in any event, venue may be proved by circum¬ 
stantial evidence. White v. United States, U. S. App. D. C. 
No. 9527, decided April 12, 1948; George v. United States, 75 
U. S. App. D. C. 197, 125 Fed. (2d) 559. In the present case 
there was ample circumstantial evidence from which venue 
may be inferred. The appellant was employed at the National 
Bureau of Standards (R. 108); his apartment, where Miss 
Blume had been for three days and was first seen by any out¬ 
sider after the abortion, was in the Claridge Apartments, 1604 
Q Street NW., across the street from the Cairo Hotel (53, 59) ; 
from that apartment she was taken in an ambulance to Emer¬ 
gency Hospital by arrangement of Dr. John Edward Morris, 
a practicing physician in the District of Columbia (R. 35, 40, 
43). She was treated there by this doctor until she died (R. 
35-38); an autopsy was performed on her body by a deputy 
coroner here in this District at the Morgue (R. 32); Sergeant 
Cook, who took appellant’s written statement at the Homicide 
Squad, Metropolitan Police Department, Washington, D. C. 
(R. 106, 107,110), also interrogated the appellant at his apart¬ 
ment, 1604 Q Street NW. (R. 103). The persons and places 
connected with these events relate exclusively to the District 
of Columbia, and are probably well known to the jury. 

There was no satisfactory evidence that the abortion was 
committed in Baltimore, Maryland. It is true that the ap¬ 
pellant in his statement to Sergeant Cook stated Miss Blume 


0 


I 

I 


told him she had been aborted in Baltimore, and Dr. Morris 
made a similar statement to Sergeant Cook (R. 129-30). But 
such evidence appeared to be false and known by the appellant 
to be false, as he phoned Mrs. Bailey, telling her that the 
police believed it occurred in Baltimore and tried to induce 
her to go along with him in that story (R. 64). If, in fjact, 
the abortion had been performed in Baltimore, there was no 
reason for this phone call. And it is not unusual for the 
woman aborted to try to protect the person who accommodated 
her by performing the operation. Except from such hearsay 
testimony, there was no intimation that Baltimore was where 
the abortion took place. 

The medical testimony also refutes the appellant’s conten¬ 
tion. According to the deputy coroner, the autopsy showed 
that the fetus was gone but afterbirth remained (R. 30, 34). 
Dr. Morris testified that the fetus did not pass at Emergency 
Hospital and when he first saw Miss Blume she was bleeding 
from an attempted abortion (R. 36-37). The only reason¬ 
able inference is that it passed at the appellant’s apartment. 
It is unbelievable that she would travel from Baltimore i to 
Washington in the midst of a miscarriage. It is also highly 
improbable that a* woman would go to Baltimore to have ian 
abortion performed and return to Washington in the initial 
stages to an apartment where there was no one to care for 
her when the miscarriage took place. 

Even the appellant’s testimony coupled with the other testi¬ 
mony is a basis for an inference that the abortion was per¬ 
formed here rather than in Baltimore. On the stand, the 

7 | 

appellant accounted for his whereabouts each day that Miss 
Blume was at his apartment. He was here each day, eating 
at the Seafare Restaurant on Connecticut Avenue, meeting 
there friends from the Bureau of Standards, visiting a book 
store on F Street, reading books in the Zoological Park, spend¬ 
ing part of the day and each night at his apartment, goi4g 
to shows, meeting a lady at the Willard Hotel, seeing Mrs. 
Bailey at his apartment, and seeing Miss Blume there at differ¬ 
ent times during the days and evenings, and one day going 
to Union Station, as he planned to go to New York to visit 
his father but found the trip too expensive (R. 139, 141, I4&- 
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157). If the jury believed that appellant performed the abor¬ 
tion, and there was ample evidence that he did, and further 
believed that the appellant was in Washington all during the 
period that Miss Blume was at his apartment, the conclusion 
must be that the operation was performed there. 


II 

Denial of request for special instruction as to testimony of 
Sergeant Cook was not error 

The court did not err in refusing the following instruction: 

If your Honor please, will you instruct the jury 
* * * if they believe from the evidence that Sgt. 
Cook deliberately destroyed the first statement with in¬ 
tent to deprive and hinder the defendant at this trial 
it may disregard all or any portion of Sgt. Cook’s testi¬ 
mony (R. 236). 

In regard to this contention, it appeared at the trial that 
two-of the Government’s witnesses, Miss Phyllis Davis and 
Mrs. Ardith Bailey, made two separate statements at different 
times to the police. In the case of Miss Davis, the first state¬ 
ment related what she knew about Miss Blume, but omitted 
anything that was told her by Mrs. Bailey. Later she made 
the second statement, not inconsistent with her prior one, but 
setting forth what Mrs. Bailey had told her (R. 18-22). 

In the case of Mrs. Bailey, in her first statement to the police 
she denied any knowledge of the abortion being performed on 
Miss Blume. At the trial she stated that she did this for the 
purpose of avoiding notoriety for herself and her family. Later 
she changed her mind and voluntarily informed the police of 
all she knew in regard to the case (R. 65, 80). 

Sergeant Cook was the police officer who took both sets of 
statements from these witnesses. He stated that he destroyed 
the first statements after the second statements were signed by 
the witnesses, because the first statements had no evidentiary 
value (R. 125-128). There was not one bit of evidence tend¬ 
ing to indicate that there was any intent on the part of the po¬ 
lice officer to hinder or delay appellant at the trial by destruc- 
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tion of the first statements, or that the appellant was prejudiced 
thereby. For error in refusing a requested instruction there 
must be facts in evidence to make it applicable. Jacksoi^ v. 
United State, 48 App. D. C. 272; Diggs v. United States, 220 F. 
545, 136 C. C. A. 147, affirmed in 242 U. S. 470, 61 L. Ed. ^42; 
Vinci v. United States, 81 U. S. App. D. C. 386, 159 F. (2d) 
777. Full and proper instructions, leaving all questions of 4act 
and the credibility of witnesses to the jury, were given by the 
court (R. 229-231), including one approved in Henry v. United 
States, 50 App. D. C. 366, 273 F. 330, as to a witness testifying 
falsely as to a matter about which he could not be reasonably 
mistaken. And, in determining the credibility of witnesses, 
the jury was told to take into consideration the apparent (in¬ 
terest or bias in the outcome of the trial (R. 230). 

In Shettel v. United States, 72 App. D. C. 250, 113 F. (2d) 
34, where an informer under instructions of police officers made 
numbers plays, the court was requested but refused to instruct 
that if the jury found the witnesses to be professional detectives 
it should receive their testimony with a large degree of caution. 
This court held that “while it is proper for the court to give such 
instruction” it was not error to refuse to do so, the court sayipg: 
“What form such instruction shall take must depend to a large 
extent on the facts and circumstances of the particular case and 
be largely a matter of discretion with the presiding judge.” | 


The court did not ej*r in overruling the motion for a new 

One of the grounds assigned in the motion for a new 
was as follows: 

4. The court erred in charging the jury and refus¬ 
ing to charge the jury as requested. 

At the hearing of this motion, for the first time, the ap¬ 
pellant contended that the court should have instructed tfie 
jury that the testimony of Miss Davis and Mrs. Bailey be 
given careful scrutiny, because they had admitted swearing 
falsely. The record does not support this averment of false 
swearing but is to the contrary (R. 17-18, 85-86). The rec- 
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ord at no place shows that the witnesses were under oath 
when they talked to the police officer, nor does it show that 
any written statement made by them was sworn to. And 
there is no express admission by either of any false swearing. 
Therefore, the rule in the case of SpeiUer v. United States, 31 
F. (2d) 682 is not applicable here. There must be evidence 
in the case upon which the instruction may be based before 
refusal constitutes error. Jackson v. United States, supra; 
Diggs v. United States, supra; Vinci v. United States, supra. 

Moreover, it is not error for the court to omit a special in¬ 
struction as to testimony where no request has been made. 
Kinard v. United States, 68 App. D. C. 250, 96 F. (2d) 522, 
where no instruction on character testimony was given; Skis- 
kowski v. United States and Quinn v. same, 81 U. S. App. 
D. C. 274, 158 F. (2d) 177. where court failed to charge that 
confession of codefendant should be weighed with care and 
caution; Cratty v. United States, No. 9271, U. S. App. D. C., 
decided June 9, 1947, where no instruction as to the testimony 
of an accomplice was given. 

CONCLUSION 

For the reasons above stated, it is respectfully submitted 
that the trial court did not err in (1) refusing to direct a 
verdict for the defendant, (2) in refusing to give the instruc¬ 
tion requested, and (3) in refusing to grant a new trial, and the 
judgment below should be affirmed. 

• 

* George Morris Fay, ■. 

United States Attorney. 

Cecil R. Heflin, 

Assistant United States Attorney. 
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Washington, D. C., 

January 18, 1948. 

The above-entitled cause came on for hearing before the 
Honorable Edward .M. Curran, Associate Justice, and a 
jury, * * *. 

Appearances: In behalf of the Government, Cecil R. Heflin, 
Esq. In behalf of the defendant, Myer Koonin, Esq. 

3 PROCEEDINGS 

***** 

4 Mr. Heflin. May it please the Court and you ladies 
and gentlemen of the jury, in support of the charge here 

which I have already told you is that of abortion, the govern¬ 
ment expects to show that for some time prior to October 19 
of 1947, this defendant was acquainted with one Agnes Marie 
Blume—we don’t want you to get impatient and expect us to 
show that this defendant was the cause of this pregnancy— 
but that during the summer of 1947 this Agnes Marie 

5 Blume became pregnant, and was so advised by doctors 
that she consulted about the matter. We expect to show 

that on October the 18th, which would be Saturday, of last year, 
she went to a loan company in Silver Spring, Maryland, where 
she borrowed the sum of $300 on that date for the purpose 
of obtaining medical attention. 

We expect to show that on the following day, which was 
Sunday, October 19, 1947, Agnes Marie Blume met the de¬ 
fendant in the afternoon, and after a short time after she had 
visited with a friend of hers, a lady living in Silver Spring, that 
this defendant took this Miss Blume to his apartment at Apart¬ 
ment 203, 1604 Q Street Northwest, which was a one-room 
apartment, which was off to one corner. 

We expect to show from the evidence that there, by the use 
of instruments or drugs, and we expect the evidence to show 
very definitely that some sort of drug was used, he treated her, 
that he attempted to perform an abortion, and that he did 
perform a miscarriage on this woman, and we expect to show 
that Miss Blume remained in that apartment from Sunday 
night until the early morning of Thursday, of that week, in 
a condition in which she was bleeding as a result of this criminal 
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operation; and we expect further to show that Miss Blume, 
with her life gradually bleeding away, so to speak, this de¬ 
fendant made an arrangement with another doctor to procure 

her admission to a hospital- 

6 The Court. What do you mean “another doctor”? 

Mr. Heflin. I mean that a doctor—well, the evidence 
may show that. 

The Court. Is the defendant a doctor? 

Mr. Heflin. I may say to the jury that he claims to be a 
doctor—that arrangements were made^ and she was carried in 
the early morning—I believe the evidence will show to be the 
morning of the 23rd, about 11:00 o’clock in the morning—about 
3:00 o’clock in the morning, or some such matter—that she was 
carried and admitted to the Emergency Hospital, where! she 
was examined by a doctor there, a Dr. Miller, and we expect to 
show that as a result of this criminal operation notwithstanding 
the attention she received between October 23rd and October 
26th, that as a result of this operation and poisoning, which will 
be described by the doctors, she died. 

^ If we prove these facts as I have stated them to you, we will, 
of course, at the proper time, ask for a verdict of guilty as 
charged in this indictment. 

Mr. Koonin. May it please Your Honor, Miss Moran, and 
gentlemen, on behalf of the defendant, we shall expect to prpve 
certain things, and our proof will come principally from the Ups 
of the government witnesses. We expect to prove by their very 
own witnesses that the government has only one witness 
. 7 who claims to have any knowledge concerning the facts, 
and further that that very witness is a confessed Uar. 
We expect to prove that this girl, who unfortunately did pass 
away as a result of an abortion, committed by persons whom 
we do not know, came to the defendant when she was distressed, 
after the abortion had been committed, and that she asked tyim 
to help her, and that, thank God there are a few good Samari¬ 
tans in this world- 

Mr. Heflin. Your Honor, I think he ought not to be argu¬ 
mentative— 

Mr. Koonin. I am sorry, if Your Honor please, I did hot 
mean to be argumentative—that she came to him and asked 
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him for help, and that, as a result of her request, he did help 
her. She told him then that she had had an operation per¬ 
formed— 

Mr. Heflin. Your Honor, I am afraid he is getting into a . 
field that he won’t be able to prove these statements, that some¬ 
body told him this girl, unless he has got proof of it, from what 
I know about the- 

Mr. Koonin. Very well, I will withdraw that. 

Then a conversation took place, and as a result of that con¬ 
versation the defendant helped the girl in distress; that later 
on, her condition appeared to be aggravated, and upon seeing 
that, he called his personal physician and told his doctor over 
the phone of the condition that he found the girl in, where¬ 
upon the doctor made arrangements to have the 

8 girl admitted to Emergency Hospital that in fact, the 
decedent was in Emergency Hospital for three days, and 

after that period of time she did pass away. 

We expect to prove to your satisfaction that this man did 
nothing more than any other human being would do in the same 
or similar circumstances, and if we prove these facts to your 
satisfaction, we shall then ask a proper verdict at the proper 
time. Thank you. 

Mr. Heflin. I will call Miss Phyllis Davis. 

Thereupon Miss Phyllis Davis was called as a witness by 
and on behalf of the government and, first having been duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Heflin: 

Q. State your full name, please. 

A. Phyllis Davis. 

Q. Where do you live? 

A. 9222 Long Branch Parkway, Silver Spring, Maryland. 

Mr. Heflin. Could you speak just a little louder, please, I 
don ? t believe this gentleman over here can hear you. 

By Mr. Heflin: 

Q. Now, where were you living in September and 

9 October of 1947? 

A. At 821 Emerson Street Northwest. 



Q. 821 Emerson Street? 
A. Yes. 


Q. Where are you employed? 

A. At the Infantry Journal. 

Q. And you were so employed at that time at that place? 

A. Yes. 

Q. Now, did you know during her lifetime, or any part of 
it, a Miss Agnes Blume? 

A. Yes, I did; I lived with her from December of 1946 until 
she died. 

Q. At what address did you live with her? I 

A. At 821 Emerson Street Northwest. 

Q. When you say you lived with her, will you give us a lijbtle 
more detail? 

A. Well, I had been rooming there since May of 1946, when 
she moved in in December. 

The Court. In the same room? 

The Witness. Yes, sir. 

By Mr. Heflin: 

Q. And did you have one or two beds in that room? 

A. Two. . 

Q. And you had one and she had the other? 

10 A. Yes. 

Q. Now, did you know where her parents lived? 

A. Her mother lived in Philadelphia. 

Q. They were not here in the District? 

A. No. 

Q. Did you know whether or not she was employed while 
she was living with you? 

A. Miss Blume was employed at the Remington Rand. | 

Q. That is here in the District of Columbia? 

A. Yes. 

Q. Now, did she have occasion to go—did you have occasion 
to go to the D. C. Morgue on or about October 26th of last 
year? 

A. Yes; I did identify her body. 

Q. To an attendant there? 

A. I beg your pardon? 

791548—48-2 
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Q. You saw her body there at the morgue? 

A. Yes, I did. . 

Q. Did you identify that dead body to the attendant at the 

morgue? 

A. Yes, I did. 

Q. Do you recall his name? 

A. No, I don’t. 

Q. Would Mr. William Brodsky- 

Mr. Heflin. Will you see if Mr. Brodsky is here yet? 

11 Mr. Koonin. We will stipulate with respect to that, 
if Your Honor please. 

The Court. Very well. 

By Mr. Heflin: 

Q. All right, did some other person go with you down there 
and also identify the body? 

A. Yes; Miss Mary Kavulla. 

Q. Now, did you have occasion to see her during the month 
of September 1947? 

A. Miss Blume? 

Q. Miss Blume. 

A. Yes, I did. 

Q. Did you notice anything unusual about her physical 
condition at that time? 

A. Yes; she was gaining weight, and she said she was not 
well and I know she had morning sickness. 

Q. What do you mean by morning sickness? 

A. Vomiting and nausea. 

Q. Did that occur frequently? 

A. Yes, it did. 

Q. About what time was that going on, if you can fix the 
time? 

A. Do you mean the date? 

Q. Approximately, the early part of September or the 
middle part or the last part. 

12 A. I would say about the second week. 

Q. About the second week in September. Now, do 
you recall seeing her—first, let me ask you if you recall the 
last time that you saw her alive? 
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A. Sunday morning, October 19th. 

Q. Where was that? . 

A. At home. 

Q. At home, and what time of the morning or day was it 
that you saw her? 

A. It was around 3:15 or 3:20 a. m. 

Q. In the morning? 

A. Yes, sir. 

Q. Where did you see her? 

A. At home; I was reading the paper when she came in. 

Q. The Sunday morning paper? 

A. Yes. 

The Court. What time was it? 

The Witness. About 3:20 a. m. 

The Court. You were reading the paper? 

The Witness. Yes, sir. 

By Mr. Heflin: 

Q. Had you been somewhere that night? 

A. Yes. 

Q. WTiere had you been? 

13 A. I went out on a dinner date and dancing. 

Q. You got in about what time? 

A. 2:00 o’clock. 

Q. And you bought the Sunday morning paper? 

A. Yes. 

Q. You did not see her the next morning? 

A. No; I did not. 

Q. What time did you awake that morning? 

A. I think it was around 11:00 o’clock. 

Q. When you awoke I assume by your testimony thgt she 
was not there? 

A. No; she was not. 

Q. You did not see her after that? 

A. No. 

Q. Now, do you recall seeing her Saturday, October 18t 
'day before? 

A. Yes. 

Q. How often, or where did you see her during that day? 

A. Well, she left the house very early in the morning—by 
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early, I mean around 8:00 or 9:00 and I believe she returned 
around 2:00 o’clock and went out again and came back about 
3:00, shortly after she went out again and she came back around 
6 : 00 . 

Q. Do you know whether she was single or married? 
14 A. Well, I assumed single. 

Q. About how old was she? 

A. Twenty-six. 

Q. During the nine months there that she was living with 
you, you never saw or met her husband, did you? 

A. No. 

The Court. Do you know whether she was pregnant or not? 
The Witness. I beg your pardon. 

The Court. Do you know whether she was pregnant or not? 
The Witness. Well, she must have been. 

Mr. Heflin. I did not hear that answer—it looked to her- 

The Court. She said she must have been. You say that 
because she was sick in the morning? 

The Witness. Yes, sir. 

The Court. Is that the only reason? 

The Witness. I had occasion to talk to her brother around 
August- 

The Court. You cannot tell what her brother told you. 
From your observation of her you say she must have been 
pregnant. I am asking you was it because of her morning sick¬ 
ness, or something else? 

The Witness. That is about all. 

15 The Court. You said something about her gaining 
weight. 

The Witness. Yes. 

The Court. Do you mean she was getting large? 

The Witness. Yes, she was. 

The Court. And you noticed it? 

The Witness. Yes, sir.- 

Mr. Heflin. I have no further questions of this witness; 
you may cross-examine. 

Cross-examination by Mr. Koonin: 

Q. Miss Davis, you say you recall seeing her on Sunday, Oc¬ 
tober the 18th; is that-correct? 


The Court. Sunday, October 18th? 

Mr. Koonin. I may be mistaken. 

The Court. Sunday was October 19th. 

By Mr. Koonin: 

Q. I am sorry, the 19th? 

A. Yes, sir. 

Q. The last time you saw her before that day was Saturday, 
October 18th; is that correct? 

A. Yes, sir. 

Q. Now, when was the last time prior to Saturday, October 
18th that you last saw her? 

A. Friday evening. 

Q. Friday evening? 

16 A. Yes, sir. 

Q. Did she spend all day with you Friday? 

A. I saw her Friday morning, she left for work about half 
an hour before I did, and then I saw her about 11:00 o’clock 
Friday evening, she was in bed when I came home. 

Q. Did she ever attempt to borrow any money from yoij? 

A. Yes, sir; she did. 

Mr. Koonin. May we approach the bench, if Your Honor 
please? 

(Counsel for both sides approached the bench and the fol¬ 
lowing proceedings were had:) 

Mr. Koonin. Mr. Heflin very studiously avoided any con¬ 
versation— 

The Court. How are you going to get it in? 

Mr. Koonin. No; lam just going to remark I think I have 
a duty to go forward along the same line, because in the testi¬ 
mony before the Coroner there is a great deal of- 

The Court. There is no dying declaration; how can it come 
in? Go ahead. 

(Counsel for both sides returned to the trial table.) 

Mr. Koonin. Will Your Honor indulge me just a few 
moments? 

The Court. Very well. " j 

By Mr. Koonin: 

17 Q. Miss Davis, you testified that you are now living 
at 9222 Long Branch Parkway, Silver Spring? 



A. Yes. 

Q. How long have you been living at that address? 

A. Since about Saturday, November first officially, although 
I had gone out there on the Wednesday before that. 

Q. Since Saturday, November first? 

A. Yes, sir. 

Q. That was after you testified with respect to this matter 
before the coroner’s jury; is that right? 

A. Yes. 

Q. Now who else lives at that address? 

A. Mr. and Mrs. Harry Bailey. 

Q. Mr. and Mrs. Harry Bailey? 

A. Yes, sir. 

Q. That is Mrs. Ardith I. Bailey? 

A. Yes, sir. 

Q. Is she the same lady who was identified to the jury? 

A. Yes, sir. 

Q. Did there come a time when you gave the Police De¬ 
partment a statement with respect to what knowledge you had 
concerning the facts in this case? 

A. Yes, sir. 

Q. And did there also come a time when you told 
i8 the police that that statement did not portray the truth? 

A. I said that the statement was true, but incomplete. 

Q. That the statement was true, but not completed? 

A. Incomplete. 

Q. Will you tell us when you first gave the police a statement 
in this matter? 

A. Monday, October 27th, was the first time. 

Q. I see. Now at that time you told the Police Department 
substantially what you knew about the facts in this case; is 
that correct? 

A. Yes, sir. 

Q. Now, after you left the Police Department did you dis¬ 
cuss this case with anybody else? 

A. With Mrs. Bailey. 

Q. I see, and on the following day, Miss Davis, did you make 
an appointment with any member of the Police Department? 

A. Yes; they called me and told me to come down. 
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Q. Did you go down as a result of that call? 

A. Yes, I did. 

Q. Were you accompanied by Mrs. Bailey at that time? 

A. Yes; I went down with her.. 

Q. Now, did you make another statement about the facts 
in this case? 

A. Yes, I did. 

19 Q. To the Police Department? 

A. Yes, sir. . j 

Q. Did you at any time request any member of the Police 
Department to return to you the first statement that you had 
made in this matter? 

A. No, sir. 

Q. And/was that statement at any time returned to you? 

A. No, sir. 

Q. Just this one further question, Miss Davis, how long have 
you known Mrs. Bailey? 

A. Since about July of 1946. 

Q. Since July of 1946? 

A. Yes, sir. 

Mr. Koonin. Thank you, I have no further questions. 

Mr. Heflin. Just one question. 

Redirect examination by Mr. Heflin: 

Q. Did you in your second statement repudiate any state¬ 
ment that you made in your first statement? 

Mr. Koonin. If Your Honor please, just a moment, I re¬ 
spectfully submit that the statement speaks for itself. 

. The Court. You opened it up. ' . j 

Mr. Koonin. I will gladly introduce them, if Your Hobor 
please, if Mr. Heflin will give them to me; I submit they ^ill 
speak for themselves. 

20 Mr. Heflin. Counsel is assuming to begin with that 

I have them: . | 

The Court. That is right. 

By Mr. Heflin: 

Q. Let me ask you this question: Did you at first not want to 
become involved in this case? 

A. Yes, sir. 
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Q. And what did you tell the policeman about it at that 
time? 

A. I told them everything that I possibly knew that was 
the truth, but I left out everything that involved Mrs. Bailey. 

Q. You mean you left out what Mrs. Bailey told you about 
that? 

A. No, sir. 

Q. You knew nothing about it personally, yourself? 

A. No, I didn't. 

Q. Well, when you went back the second time and you told 
them all that you knew, even what Mrs. Bailey told you? 

A. Yes. 

Mr. Koonin. Will Your Honor indulge me for just a 
moment? 

Re-cross-examination by Mr. Koonin: 

Q. Miss Davis, Mr. Heflin asked you whether you had 
21 told the truth in that first statement and your answer, 
as I recollect was “yes”; is that correct? 

A. Yes, sir. 

Q. Now, down before the coroner's inquest, Miss Davis, in 
response to this question, “Did you tell the truth on Monday” 
—Monday, incidentally, was the first time you went down to 
Police Headquarters to make a statement; is that correct? 

A. Yes. 

Q. Now, in response to that question, “Did you tell the truth 
on Monday?” Isn’t it true that your response was “No, I 
didn't”? 

A. Well, I had a different interpretation of the question at 
that time. 

Q. Just a moment now, Miss Davis, I am not going to con¬ 
fine myself to your-interpretation of that, when you answered 
the question did you say, “No, I didn't”? 

A. Yes, I did. 

Mr. Heflin. I think the witness ought to be given an op¬ 
portunity to explain her answer. 

The Witness. Well, when they asked me that I was ex¬ 
tremely upset, and today, when I said I told the truth I said 
“Yes, I did tell the truth on Monday” because the statements 
that I did make were the truth. 
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Q. Now, did you also tell Mr. Heflin a few moments 

22 ago on direct examination or redirect, that the only 
thing you failed to tell them are those matters thaj) you 

told to Mrs. Bailey, is that correct? 

The Court. No- 

Mr. Heflin. She didn’t make any such statement. 

The Court. That is not her statement at all. 

Mr. Koonin. Their may I ask her what she told himJ 
The Court. Told whom? 

Mr. Koonin. Told Mr. Heflin in response to that question. 
Mr. Heflin. In response to what question? 

The Court. She told Mr. Heflin that what she said ip her 
first statement on Monday was the truth, that the Police De¬ 
partment called her back to the Police Department where: she 
made another statement which was in addition to the one 
she originally made, which contained information that had 
been furnished her by Mrs. Bailey; is that correct? 

The Witness. Yes, sir, that is. 

Mr. Koonin. Thank you, Your Honor. Thank you, Miss 
Davis. 

The Court. Step down. 

(The witness was excused.) 

Mr. Heflin. See if Mr. Brodsky or Dr. Murphy is here 

(The marshal left the room and returned with the 

23 statement that neither one was here.) 

Mr. Heflin. All right, is Dr. Miller there? 

Thereupon Dr. Robert Lawrence Miller was called ajs a 
witness by and on behalf of the government and, first having 
been duly sworn, was examined and testified as follows: 

Direct examination by Mr. Heflin: 

Q. State your full name, please, doctor. 

A. Robert Lawrence Miller. 

Q. Are you attached to Emergency Hospital? 

A. Yes, sir. 

Q. Were you so attached in October of last year? 

A. Yes, sir. 

Q. Now, did you see a patient at the hospital during the 
month of October named Agnes Marie Blume? 
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A. Yes, sir. 

Q. Do you recall the first occasion? 

A. Beg pardon? 

Q. Do you recall the date of your first occasion? 

A. I think it was October 23rd. 

Q. About what time of the day? 

A. Somewhere around 4:00 o’clock in the morning. 

Q. Did you make a physical examination of this 

24 patient? 

A. Yes, sir. 

Q. What did your physical examination of this patient 
disclose? 

A. Well, she was very pale, and weak, her blood pressure 
was all right, the abdomen was tender, on pressing the lower 
part, and there were indications that appeared that the uterus 

or womb was enlarged, up to the umbilicus- 

The Court. What is that? 

The Witness. The umbilicus? 

The Court. Yes; tell the jury what that is. 

The Witness. That is the navel. 

By Mr. Heflin: 

Q. WTiat did that indicate to you? 

A. Well, from her condition, from what I saw, my diagnosis 
was post abortive infection. 

Q. Will you answer my question, I asked you what the re¬ 
sult of your examination indicated to you? 

A. Post abortive infection. 

The Court. What is that? 

The Witness. That is an infection following an abortion. 
By Mr. Heflin : 

Q. Do you recall how long she remained at the hospital? 

A. I am not sure—I think she was there for three 

25 days. 

The Court. What treatment did you give her? 

The Witness. Dr. Morris treated the patient. 

The Court. But you did not treat her, but Dr. Morris did? 
Mr. Heflin. I have no further questions of this witness. 


Cross-examination by Mr. Heflin: 

Q. Dr. Miller, from your examination could you ascertjain 
whether or not this abortion took place? 

A. No, sir. 

Q. Now, you say you treated the decedent for what is that— 
my understanding is that there were two items. 

A. I said Dr. Morris treated her. I merely called -him up. 
I initiated the treatment after calling him up, that is the first 
thing, until he got there. 

Q. Now, Doctor, do you know the defendant? 

A. Do I know him? 

Q. Yes. 

A. No, sir. 

Q. Have you ever seen him? 

A. I think so. 

Q. Where did you see him? 

A. I think I saw him that night that the patient was 
26 admitted. 

Q. Do you recall any other occasion when you might 
have seen him? 

A. No, sir; except at the coroner’s inquest, of course. 

Mr. Koonin. Except at the coroner’s inquest. Nothing 
further, thank you, Doctor. 

Mr. Heflin. Thank you, Doctor—may the doctor be Ex¬ 
cused? 

The Court. Yes. 

Mr. Heflin. I will call Dr. Myers. 

(The witness was excused.) 


Thereupon Dr. Richard Clayton Myers was called as a 
witness by and on behalf of the government and, first having 
been duly sworn, was examined and testified as follows: 

Direct examination by Mr. Heflin: 

Q. Will you please state your full name for the record, 
Doctor? 

A. Dr. Richard Clayton Myers. 

Q. You are attached to Emergency Hospital also? 

A. That is correct. 
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Q. How long have you been attached to that hospital? 

27 A. Since the first of July 1947. 

Q. And do you recall seeing a patient there by the 
name of Agnes Marie Blume on the morning of October 26th 
of last year? 

A. That is correct, sir. 

Q. What was her condition when you saw her? 

A. She was in shock when I first saw her. 

Q. And she had been at the hospital for several days prior 
to that? 

A. Yes, sir; about three days. 

Q. What treatment did you give her? 

A. I treated her only for shock. 

Q. Was it you who pronounced her dead? 

A. Yes, sir. 

Q. At what time? 

A. 8:04 a. m. 

Q. 8:04 a. m., on what day? 

A. The 26th of October. 

Q. You did not determine the cause of death? 

A. No, sir. 

Q. She was the patient of another doctor; a private doctor? 
A. That is correct, sir. 

The Court. Who was that doctor? 

The Witness. Dr. Morris. 

28 The Court. Dr. Morris? 

The Witness. Yes. 

Mr. Heflin. I have no further questions, 

Mr. Koonin. I have no questions, Doctor. 

Mr. Heflin. May this doctor also be excused, unless counsel 
for the defense wants him for some purpose? 

The Court. Yes; he may be excused. 

' (The witness was excused.) 

Mr. Heflin. Is Dr. Grollman here? 

(The marshal returned with the statement that he is not 
present.) 

Mr. Heflin. Dr. Morris. 
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(The marshal returned with the statement that he is |not 
present.) 

Mr. Heflin. May we approach the bench just a moment, 
Your Honor? 

(Counsel for both sides approached the bench and the fol¬ 
lowing proceedings were had:) 

Mr. Heflin. After this case answered ready over in the other 
court, the list of doctors who were subject to call was giveiji to 
this officer who went upstairs to call all of them—do you tjake 
a recess in the morning—all right then, go ahead with the oiher 
witnesses. 

The Court. Do you have other witnesses? 

Mr. Heflin. I have got other witnesses that I could 

29 call. 

Mr. Koonin. I might explain to Your Honor that a 
recess would be a great physical advantage to me at the 
moment. 

The Court. Under the circumstances I will tak^ a 
recess. 

30 The Court. Under those circumstances, I will take 
a recess. 

(At this point, Mr. Heflin was notified that Mr. Brodsky is 
here.) 

The Court. You don’t need him now, do you? 

Mr. Koonin. We will stipulate. 

The Court. There is no question that this girl died, is there? 

Mr. Heflin. No. 

(Whereupon, the Court and Counsel concluded the Con¬ 
ference out of hearing of the Jury.) 

The Court. We will take a few minutes recess. 

(After a brief recess, the trial continued.) 

Mr. Heflin. I will call Dr. Grollman now. 

Whereupon Dr. Jay Grollman, a witness called on behalf of 
the United States Government, having been first duly sworn, 
was examined and testified as follows: 

v 

Direct examination by Mr. Heflin: 

Q. Will you please state your full name? 

A. Dr. J. Grollman. 
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Q. You are a practicing physician here in the District of 

Columbia? 

A. Yes. 

31 Q. How long have you been practicing? 

A. Since my release from the Army, about two and 
a half years. 

Q. Do you specialize in any particular phase of medicine? 

A. Yes; obstetrics and gynecology. 

Q. How long have you specialized in that? 

A. About the last eight or nine years. 

Q. Now, did you have occasion to make an examination of 
one Agnes Marie Blume? 

A. Yes. 

Q. A patient by that name? 

A. Yes, I did. 

Q. When was that, Doctor? 

A. That was on the 12th of September. 

Q. Of what year? 

A. 1947. 

Q. Where was that examination made? 

A. In my office. 

Q. And as a result of your examination, did you determine 
her condition? 

A. Yes. 

Q. What was her condition at that time? 

A. My diagnosis was that she was pregnant about three 
months duration. 

32 The Court. Any other questions? 

Mr. Koonin. I have no questions. 

Mr. Heflin. Did you so advise her? 

The Witness. Yes, sir. 

The Court. Step down. 

Mr. Heflin. May Dr. Grollman be excused? 

The Court. Yes. 

(Witness excused.) 

Mr. Heflin. I will call Dr. Murphy. 

Whereupon Dr. Christopher Joseph Murphy, a witness 
called on behalf of the United States Government, having been 
first duly sworn, was examined and testified as follows: 
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Direct examination by Mr. Heflin : 

Q. Will you state your full name, please? 

A. Dr. Christopher Joseph Murphy. 

Q. You are the Chief Deputy Coroner here in the District? 

A. Yes, sir; I am. 

Q. And how long have you been such? 

A. About 14 or 15 years. 

Q. On or about October 26 of this year, did you have at the 
Morgue a body of one Agnes Marie Blume? 

33 A. I did. 

Q. And that body was identified to you by oni of 
the attendants there? 

A. That is right. 

Q. Who was it? 

A. Brodsky. 

Q. Did you perform an autopsy on that body? 

A. I did. 

Q. And on what date was that? 

A. That was on the 26th, at 2 p. m. 

Q. What did your autopsy disclose? 

A. The decedent was identified to me by the name of Agnes 
Blume, a white girl, giving the age as 26 years, weight fr.54 
pounds, 5 feet, 9 inches in height; she was unclothed at the 
time I saw her at the morgue, and there were marks of medi¬ 
cation about her body, on both sides, and also about the w:rist 
and dorsal part of the hand. 

The Court. What did that indicate? 

* j 

The Witness. That she had been given infusions and prob¬ 
ably transfusions, and upon opening her chest and abdomen, * 
the chest was filled with a fluid, there was some coagulation 
throughout, which indicated a generalized infection through¬ 
out her system, and the abdomen and chest organs showed 
evidence of toxemia. Upon physical examination of }ier 
uterus, I found the uterus to be enlarged to about 3 or 

34 4 months’ pregnancy, the uterus contained the after¬ 
birth, that is the afterbirth tissue that lays there after 

birth, that forms a sack for the concealment of the foetus, and 
this afterbirth tissue was badly infected, and there were minute 
abscesses scattered throughout the walls of the uterus, the 


30 


i 


muscular part of the uterus, some larger than the others. The 
cause of death in this case was suspected abortion and general¬ 
ized septecemia and toxemia. 

By Mr. Heflin: 

Q. Was there any foetus present? 

A. No, sir; the foetus had been expelled. 

Q. But the afterbirth was still there? 

A. The afterbirth was still in the uterus. • 

Mr. Heflin. Thank you, Doctor. 

Mr. Koonin. I have no questions of the Doctor. 

Mr. Heflin. I will call Dr. Morris. • 

Whereupon Dr. John Edward Morris, a witness called on 
behalf of the United States Government, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Heflin : 

Q. Will you please state your full name, Doctor? 

A. John Edward Morris. 

35 Q. You are a practicing physician here in the District 
of Columbia? 

A. Yes. 

Q. How long have you been practicing here? 

A. Since 1939. 

Q. Did you have a patient at Emergency Hospital in Oc¬ 
tober 1947, by the name of Agnes Blume? 

A. I did. 

Q. When did you first see her? 

A. I saw her for the first time at approximately nine o’clock, 
Thursday morning, October 23. I had previously made ar¬ 
rangements for her to go to the Hospital around three o’clock 
that morning. 

Q. Just answer my questions, Doctor, please. Did you 
make a physical examination of her when you saw her at the 
Hospital? 

A. I did. 

Q. And did the result—as a result of your physical exami¬ 
nation, did you determine her condition? 

A. Yes, as a result of that, and from the history she gave me. 
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Q. What treatment did you give her? 

A. I gave her a general supportive treatment, blood trans¬ 
fusion, saline, glucose, and penicillin treatments. 

Q. Will you tell us what her physical condition was 
.36 as you found it from your examination? 

A. When I examined her, she was found to be [ap¬ 
proximately four or five months pregnant, and she gavp a 
history of having- | 

Q. Doctor, tell us what your examination disclosed. I lam 
not asking you for her history. I am asking you what her con¬ 
dition was. Can you tell us that? 

A. Yes; she was bleeding, due to a very bad condition from 
loss of blood. 

Q. What caused her bleeding? 

A. The cause of the bleeding was an attempted abortion that 
had, according to her, been attempted. 

The Court. No; not according to her. What did you fijnd 
on your examination of her? 

By Mr. Heflin: 

Q. What did you find when you examined her? | 

A. I found Miss Blume to be a well-developed young lady 
of approximately the middle twenties. At the time I saw her, 
she was quite pale, and generally debilitated. An examination 
of her heart, lungs and blood pressure, were normal; her blood 
pressure was a little low. The abdominal examination re¬ 
vealed an enlargement of the uterus about the level of the 
navel, which would indicate a pregnancy of four or five months’ 
duration. She was bleeding at this time due to a moder- 
37 ate amount of vaginal bleeding, so an internal examina¬ 
tion was not had. 

The Court. Well, did you think she was pregnant then? 

The Witness. Yes; I thought she was pregnant at thijit 
time; that is right. 

By Mr. Heflin : 

Q. Now, did she expel any foetus while she was at the 
pital under your care? 

A. No, she didn’t. 

791548—48-3 
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Mr. Heflin. That is all, Doctor. Thank you. 

The Court. Did you come to a different conclusion? 

The Witness. What do you mean? 

The Court. I mean, did you come to a different conclusion 
other than that she was really pregnant? 

The Witness. I came to, from my examination, and from 
her history- 

The Court. When did you make your next examination? 

The Witness. That afternoon. 

The Court. What examination did you make then? 

The Witness. It was the same type of examination, just a 
general physical examination, her heart, her blood pressure, 
and whether she was still bleeding. 

By Mr. Heflin: 

Q. Was she still bleeding? 

A. Yes, sir. 

Q. How long did she continue to bleed? 

38 A. She continued to bleed moderately for the first 
day. She continued bleeding all the time she was in the 
hospital. The second or third day she had practically stopped 
bleeding, but still continued to bleed slightly. 

The Court. When did you come to the conclusion that she 
was not pregnant? 

The Witness. Was not pregnant? 

The Court. Or did you? 

The Witness. No; I never came to any conclusion that she 
was not pregnant. 

The Court. You saw her, you say, for the first time on Oc¬ 
tober 23, 1947, and she died three days later. Is that right? 

The Witness. That is right. 

The Court. How many times did you examine her? 

The Witness. I examined her twice daily while she was in 
the hospital, and I had never seen her previously to that. 

The Court. You examined her twice daily on the 23rd, 24th,. 
and 25 th? 

The Witness. That is right. 

The Court. In all that time, in all those examinations, you 
came to the conclusion that the girl was still pregnant? 
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The Witness. That is right. 

The Court. Who made the arrangements for yoq to 
39 come into the case? 

The Witness. Mr. Harold Miller. He called me at 

approximately- . 

The Court. When? 

The Witness. He called me at approximately 3 A. M. on 
the morning of the 23rd, when she was admitted to the hospital. 
The Court. Three A. M. of the 23rd? 

The Witness. That is right. 

Mr. Heflin. That is October? 

The Witness. October. 

The Court. What did he say? 

The Witness. He told me- 

Mr. Heflin. Never mind what he told you. 

The Witness. This is the defendant. 

Mr. Heflin. It does not make any difference, I don’t think 
self-serving statements are proper. 

The Court. You don’t think what? 

Mr. Heflin. Self-serving statements, the defendant can go 
around telling people anything, he wants to. 

The Court. You object to it? 

Mr. Heflin. I do—the statements. |' 

Mr. Koonin. If the Court please, I am placed in a rather 
peculiar position. He is objecting to his own witness’ testi¬ 
mony. 

Mr. Heflin. I am not objecting when he answered 
40 my questions. 

The Court. As a result of the conversation which you 
had with Harold Miller, you made arrangements with the 
hospital; is that right? 

The Witness. That is right. 

The Court. You don’t know how she got to the hospital? 

The Witness. She was taken by ambulance; yes. 

The Court. What ambulance took her to Emergency 
pital? Was it the Emergency Hospital ambulance? 

The Witness. No; it was Chambers ambulance. 

The Court. Who arranged for that? 

The Witness. I called Chambers. 
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The Court. You called Chambers? 

The Witness. That is right. 

The Court. You made the arrangements? 

The Witness. That is right. 

The Court. Where did they pick her up? 

The Witness. From an apartment on Q Street; I think it 
was 1604 Q Street, some Q Street apartment. 

The Court. Whose apartment was that? 

The Witness. Mr. Miller’s apartment. 

The Court. Did there come a time when you found out what 
she died from? 

The Witness. Yes. 

The Court. But you don’t know that of your own 

41 personal knowledge? 

The Witness. At the time of her death, we made a 

diagnosis which was- 

The Court. What do you mean, “we”? 

The Witness. Well, I did, I mean I made this diagnosis. 
The Court. Do you mean you examined her after she died? 
The Witness. No. 

The Court. Is it customary for a woman who is pregnant to 
bleed profusely for a long period of time? 

The Witness. No; not long. 

The Court. Did that raise anything in your mind as to her 
pregnancy when you found she was bleeding? 

The Witness. Yes; but I had been told of certain things 
that had happened before that made it pretty certain what had 
happened, that was the cause of the bleeding— 

The Court. Was it before or after her death that you had 
concluded she died of something else besides pregnancy? 

The Witness. It was before. 

The Court. Before she died. Now, when was that? 

The Witness. She was sent there to the hospital with a 
diagnosis- 

The Court. She was sent in that condition by you. 

The Witness. That is right. 

The Court. You had not seen her before, had you? 

42 The Witness. No. 

The Court. Now, you arrived at the hospital at nine 
o’clock on the 23rd and examined her? 
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The Witness. That is right. 

The Court. And you concluded that she was really pregnant, 
didn’t you? 

The Witness. I concluded she was pregnant, and it was 
pregnancy, but she was bleeding from an attempted abortion. 

The Court. And when did you come to that conclusion 
about attempted abortion, that same day? 

The Witness. The definite conclusion was made the same 
day when I saw her. 

The Court. And that is when you prescribed the blood trans¬ 
fusion, as you say, and intravenous glucose solutions? 

The Witness. Glucose solutions and penicillin. 

By Mr. Heflin: 

Q. How long have you known this defendant? 

A. I have known him approximately five years. 

Mr. Heflin. That is all. 

The Court. Are you his doctor, by any chance? 

The Witness. Yes; I treated him on two occasions; oqe 
about five years ago and then again in March of 1946. 

The Court. Has he talked to you about this case? 

The Witness. He has talked to me during the time Miss 
Blume was in the hospital, and then I talked to him ini- 


mediately after her death, two or three times, but not 
43 since October. 

Cross-examination by Mr. Koonin: 

Q. Doctor, what was your first connection with this case? 

A. When I first talked with Mr. Miller about it, that would 
be my first connection. 

Q. Was that over the telephone? 

A. That is right. 

Q. As a result of that conversation, you made arrangements 
with Emergency Hospital to receive this girl; is that right? 

A. That is right. 

Q. Now, I don’t want you to tell me what the conversation 
was, if any was had- 

A. Yes. 

Q. But you did have a conversation with the girl, did you 
not? 


I 
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A. That is right. 

Q. As a result of that conversation, plus your own physical 
examination, you determined the girl was pregnant? 

A. Yes. 

Q. And that she had had an abortion; is that correct? 

A. She had had one attempted. 

Q. I see, and you prescribed accordingly; is that 

44 correct? 

A. Yes. 

Q. Now, Doctor, who first called you on this case? 

A. Mr. Miller called me. 

Q. Is that the same Miller who is the defendant before the 
Bar? 

A. That is right. 

Q. And did Mr. Miller ever visit this young lady at the hos¬ 
pital during her life? 

A. Yes; he was there at the hospital. 

Q. Did he ever discuss this case with you and ask you to 
make certain statements if you were called as a witness? 

A. No. 

Q. Did you ever talk to me concerning this case? 

A. No. 

Q. Did there come a time when you were asked by the 
Police Department if you and your nurse had been to Mr. Mil¬ 
ler's apartment before you saw this young lady at the hospital? 
A. Yes. 

Q. Now, Doctor, at this time—I will ask you if you at any 
time visited Mr. Miller’s apartment at 1604 Q Street? 

A. No; not in that connection. 

Q. Did you ever see this girl at any time before 

45 the time you saw her in Emergency Hospital? 

A. No, I didn’t. 

Q. Did your nurse ever accompany you on any of your visits 
to this patient? 

A. No; she has been with me to see patients, to give an elec¬ 
trocardiograph, or something like that, but I mean nothing in 
connection with this case. 

Q. All right, if you know, did your nurse at any time visit 
Mr. Miller’s apartment at 1604 Que Street? 
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A. No. 

Q. How long have you known Harold Miller? 

A. Five years, anyway. 

Q. Did you know him in a social or professional capacity? 
A. Professional. 

Q. How many times in the five years do you say you treated 
Mr. Miller? 

A. Twice. 

Q. Did you at any time, Doctor, take any part, or assist in 
the commission of the abortion upon this girl? 

A. No, I didn’t. 

Mr. Koonin. Thank you, Doctor. No further questions. 
The Court. Doctor, you say you did not talk to Mr. Miller 
about this case? 

46 The Witness. I did, concerning the medical aspects; 
yes. 

The Court. When was that? 

The Witness. When she was in the hospital. 

The Court. And you talked to Mr. Miller after she died? 
The Witness. Yes. 

The Court. When was that? 

The Witness. Well, the day she died; I talked to himjSun- 
day morning. 

The Court. Was that the only time? 

The Witness. No; I talked to him, as I recall, on Monday— 
I don’t recall the details of the conversation. After he was, 
after Mr. Miller was accused of this, and after I had talked to 
the Homicide Squad, he called me the next day, and he told me 
he was sorry he had gotten me in on this type of thing and he 
wanted to express regrets that I had been called in on this sort 
of thing, but I had not talked with him since that time. 

The Court. Did he tell you that the police wanted to know 
from you whether or not you had visited the apartment where 
the girl was? 

The Witness. No. 

The Court. You didn’t tell him, did you? 

The Witness. No. 

47 The Court. You don’t know how he found out that 
information? 
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The Witness. No; I didn’t know anything about it until I 
got down and talked to Sgt. Cook the Homicide Squad. 

The Court. Very well. 

Mr. Heflin. I believe that is all, Doctor. Thank you. 

Mr. Koonin. Just one question, if I may, Doctor. 

Re-cross-examination by Mr. Koonin: 

Q. To the best of your knowledge, Doctor, did the defendant 
at any time give any blood or transfusion to this girl? 

A. Yes, sir; he gave a pint of blood. I am quite sure about 
. that. 

By Mr. Heflin: 

Q. You had several others give a pint of blood also, didn’t 
you? 

A. There were one or two others that gave. 

Q. Who was that person? 

A. I don’t recall who that was. 

Mr. Heflin. That is all, Doctor. Thank you. 

(Witness excused.) 

Mr. Heflin. I will call Mrs. Ardith Bailey. 

48 Whereupon Mrs. Ardith Bailey, a witness called on 
behalf of the United States Government, being first 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Heflin: 

Q. Will you please state your full name for the record, Mrs. 
Bailey? 

A. Ardith Irene Bailey. 

Q. You are married, are you not? 

• A. Yes; I am. 

Q. And your husband’s name is what, please? 

A. Harry Oliver Bailey. 

Q. Where do you live? 

A. 9222 Long Branch Parkway, Silver Spring. 

Q. Did you know during her lifetime Miss Agnes Blume? 

A. Yes; I did. 

Q. How long had you known her before she died? 

A. Nine or ten months. 

The Court. Please keep your voice up. 
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By Mr. Heflin: i * 

Q. How did you first become acquainted with her, if you 
recall? 

A. Well, I was introduced to her by Miss Davis, who was her 
roommate. Miss Davis worked with me. 

Q. That is Miss Phyllis Davis who has testified 

49 here? 

A. Yes. 

Q. Did you see Miss Blume occasionally? 

A. Yes; I did. I saw her. 

Q. How frequently would you say you saw her? 

A. Well, three or four times a week. 

Q. Do you recall seeing her Saturday, October 18? 

A. Yes; I do. 

Q. When and where did .you see her on that day? 

A. I met her at Silver Spring that morning and cosigned a 
note at the Loan Company. 

Q. Had you previously communicated with her by 
telephone? 

A. That day? 

Q. Yes. 

A. No; not that morning. 

Q. What time did you see her? 

A. We met around ten o’clock in the morning. 

Q. Around ten o’clock, and where did you go? 

A. That is when we went to the loan company. 

Q. What is the name of the loan company? 

A. A1 Kraft. 

Q. That is located at Silver Spring? 

A. Yes, sir. 

The Court. What date was this? 

50 The Witness. October 18. 

The Court. About what time? 

The Witness. About ten o’clock in the morning. 

By Mr. Heflin: 

Q. How long were you with her that day? 

A. Well, in the neighborhood of two hours. 

Q. Did you procure the loan? 
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A. Yes, we did. 

Q. For how much? 

A. It was $300, less insurance, around $4, and some odd 
change. 

Q. What was done with that money? 

A. Well, it was signed over to her. 

Q. Who turned it over to Miss Blume? 

A. Well, Mr. Brown, of the loan company, gave her a check 
for $296, and he immediately cashed it for her, since the banks 
were open, and he turned the money over to her. 

Q. And you were a comaker on the note as a result of this 
check? 

A. That is right. 

Q. And you had to sign the check—was it to her or to you? 

A. It was made out to both of us. 

Q. And you had to endorse it? 

A. Yes; we both endorsed it. 

51 Q. What time was that transaction completed? 

A. I guess in the neighborhood of eleven, or shortly 

after. 

The Court. You say you were on the loan for $300? 

The Witness. Yes. 

Mr. Heflin. $300, less the insurance charge, I believe. 

By Mr. Heflin : 

Q. Now, did the loan company require you to state the pur¬ 
poses for which you made the loan? 

A. Yes, they did. 

Q. Do you recall whether such purpose was stated? 

A. It was for surgery. 

Q. What-time did she leave you that day? 

A. Well, it was about—I guess it was about 12 o’clock. 

Q. Did you see her any more that day? 

A. No; I didn’t see her. I talked to her later in the day. 

Q. What time did you talk to her that day? 

A. It was between five and six. 

Q. I assume you talked to her over the phone? 

A. Over the phone. 
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Q. Did you have any further contact with her on Saturday 
after the telephone call? 

A. No, sir; I didn’t. 

52 Q. Did you see her the following day, which would 
be Sunday? 

• A. Yes. 

Q. That would be the 19th, wouldn’t it? 

A. Yes. 

Q. Now, when did you see her that day? 

A. She called me about 9:30 and wanted to come over to 
my house. Of course I told her to come over, and she arrived 
around ten or a little later. 

Q. How long was she with you that day? 

A. Well, about four hours, maybe a little bit more. 

Q. And did you see her any more after she left you that 
day? 

A. Not that day. 

Q. When was the next time you saw her? 

A. I saw her Wednesday. 

Q. Wednesday? 

A. Yes. 

Q. Will you tell us where you saw her on Wednesday? 

A. She was at Harold Miller’s apartment then. 

Q. And what time did you see her there? 

A. Well, between five and six. 

Q. Now let me ask you this: On that occasion, did you see 
this defendant—did you see Mr. Miller when you got 
there? 

53 A. Yes. 

Q. When did you first see him? 

A. That was the first time I had ever seen him. 

Q. Where was he when you first saw him? 

A. In the lower corridor of the apartment. 

Q. Did you talk with him? 

A. In the lower corridor? 

Q. Yes. 

A. Well, not at any great length, but I did talk to him. 

Q. Did you talk to him? 




A. Yes., 

Q. Did you go anywhere with him? 

A. Yes; I went up to the apartment then. 

Q. And that was in the same place? 

A. Yes. 

Q. The same apartment house? 

A. Yes. 

• Q. What was the name of that apartment house? 

A. The Claridge. 

The Court. What is the address? 

The Witness. 1604 Que Street Northwest. 

The Court. It was between five and six o’clock of the after¬ 
noon of Wednesday, October 23rd? 

The Witness. That is right. 

54 By Mr. Heflin: 

Q. When you went to the apartment, did you have a 
conversation with him there? 

A. Yes, sir; I did. ; 

Q. All right, now, first describe the apartment. What did 
it look like and how big was it, and so forth? 

A. Well, it was quite small. It was actually a one-room 
efficiency apartment, with a small kitchen leading from that, 
and there was in the left-hand comer a couch, and Miss Blume 
was on a small cot I guess no more than knee high, facing the 
doorway, and on the side there was a couch on the side, and 
there was a small table, sort of end table, and there was a mir¬ 
ror on the wall. It was extremely shabby. 

Q. What was her condition when you got there? 

A. She seemed to be very weak, she was pale; she didn’t 
seem too inclined to talk very much. 

Q. Did you see any implement of any sort around there? 

Mr. Koonin. I object to that, if Your Honor please. If 
he wants to lead her, he might as well testify. 

Mr. Heflin. I have already asked her what she saw, and 
she described the apartment. 

The Court. Did you see anything in the room? 

The Witness. Yes, I did. ! 

The Court. WTiat did you see? ! 
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55 The Witness. There was a little glass measuring jar 

and a hypodermic needle and small bottle- 

The Court. Wait a minute. You say there was a glass 
measuring jar? 

The Witness. Similar to the kind used in hospitals. 

The Court. And hypodermic needle? 

The Witness. Yes; and a small bottle, which he indicated 
to me had held penicillin. 

The Court. Who did? 

The Witness. Mr. Miller. 

The Court. Mr. Miller. Anything else? 

The Witness. Well, there was a glass of water on the small 
table beside Agnes, with a bent glass drinking tube, you know, 
like those used in hospitals. 

56 . By Mr. Heflin: 

Q. Now, will you tell us what conversation—first | let 
me ask you if Miss Blume, when you saw her, was in bed, was 
she clothed or not? 

A. No; she had a sheet across her, but the rest of her body, 
she had no nightgown or other clothing on at all. 

Q. Now let us go back—first, let me ask you, after you had 
talked with the defendant here at the apartment, did you recog¬ 
nize his voice as the same one who had called you previously 
on the telephone? 

A. Yes. 

Q. When was the first time that he called you on the phone? 

A. He called me Saturday, the same day I had been to Silver 
Spring with Miss Blume. 

The Court. You say Miller called you on Saturday? 

The Witness. Saturday the 18th. 

i 

By Mr. Heflin: 

Q. When he called you, tell me what was the first thing ljie 
said on the phone? 

A. He asked for Miss Blume. 

Q. He asked for who? 

A. He asked for Miss Blume. 

Q. Miss who? 

The Court. Miss Blume. 
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57 Mr. Heflin. All right. 

The Witness. I told him she had not been to my 
house, but we had planned for her to come to my house Satur¬ 
day afternoon, but she went on home. He said, “How did she 
make out this morning?” I said, “What do you mean?” And 
he said, “At the loan company.” 

Mr. Heflin. Keep your voice up so that I can hear you. 

The Witness. I said I cosigned Miss Blume’s note this 
morning and he said, “Very kind of you.” I said, “Who is 
this?” And he said, “This is Hal, her doctor.” So then I said, 
“Well, you can call her at home.” He said he intended to call 
her. However, she called me before he had a chance to call 
her back. 

Mr. Heflin. Never mind, you understand you cannot tell 
about your conversation with her. 

By Mr. Heflin: 

Q. Now, when did you next have a phone call other than 
this time you testified about the conversation Saturday? 

A. He called me Monday morning to let me know that she 
was all right. 

Q. Where were you at the time he called you? 

A. I am sorry, I don’t mean Monday morning, I was home 
Monday, that is when he called me. 

The Court. Monday, the 20th? 

58 The Witness. Yes. 

By Mr. Heflin: 

Q. What did he say on that day? 

A. He told me that Miss Blume was in fairly good condition, 
that she had ijot eaten anything, she was doing fine, and he 
would let me know as soon as she made any progress, or there 
was anything at all- 

Q. Did he tell you why he called you? 

A. At Miss Blume’s request, because I- 

Q. All right, now, when did you next hear from him? 

A. He called me Tuesday, I was at home, also in the evening, 
and he told me that Miss Blume- 

The Court. Speak a little slower and a little louder. The 
next phone call was on Tuesday; is that right? 
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The Witness. That is right; in the evening. 

The Court. And that was October 21st? 

The Witness. That is right, and he told me that Miss Blume 
was still doing very well, although she had not eaten anything 
since she came there and naturally, I began to worry then, be¬ 
cause I knew Agnes had a very good- 


By Mr. Heflin: 

Q. Never mind about your worrying, I assume that. What 
else did he say in that connection, if you recall anything? 

A. Well, I think I did question him, and then I 
59 wanted to see her; naturally. 

Q. Now, that was on Monday the 20th, did you have 
a call the next day? 

A. That was the 21st, Tuesday, that I just told you about. 
Q. All right, when' was the next time that you had a phone 


call? • 

A. Then I made an arrangement with him that I was to see 
her the next evening. 

Q. You were to see her the next evening? 

A. Yes. 

Q. Did he tell you where to come? 

A. Yes, he did. 

Q. Tell us exactly what he said. 

A. He said it was at 16th and Q Street, across the street from 
the Cairo Hotel. He didn’t tell me the name of the apart(ment 

house and I had to find that myself, and I waited there- 

Q. Did he tell you where he would meet you in the apart¬ 
ment house? 

A. Yes, he said he would meet me in front of the place. 

Q. All right, did you tell him how you would be dressed? 

A. Yes, I did. 

60 Q. Did he tell you how he would be dressed? 


A. Yes. 

Q. What did he tell you? 

A. He told me he was small and blonde, and that he would 
be wearing dark glasses. 

Q. When you went there, did you first go to that apartment? 
A. No; I didn’t go to the apartment, just the building. 
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Q. You went to the building, the apartment house, did you 
see someone with dark glasses after you waited for some time? 

A. Well, after a while Mr. Miller came downstairs putting 
on glasses as he came down. 

Q. And that is this defendant here? 

A. Yes, I said, “Are you Hal?” And he said, ‘Yes.” He 
said, ‘You are Mrs. Bailey; I would know you from Agnes* 
description of you.” 

Q. Where did you go? 

A. He took me up to his apartment then. 

Q. You have previously testified about what you observed 
when you were in the apartment. 

A. Yes. 

Q. Now will you tell us what conversation you had with him 
there in the apartment? 

A. Well, naturally, I asked how Miss Blume was and 
61 he said she was doing nicely and he repeated to me that 
she had not been able to eat anything. I told him she 
had not been to dinner on Sunday because she left my house 
before dinner was ready. He told me he tried to get her to eat 
Sunday afternoon but she would not, and that she had not had 
anything up to that time; Wednesday evening. 

Q. From Sunday evening she had not had anything to eat 
up to Wednesday? 

A. That is right. 

Q. What else did he tell you? 

A. Well, he said—he told me about Miss Blume’s condition* 
and then I asked him how he had gone about performing this 
abortion. 

Q. What did he say? 

A. He told me he had a small instrument which he intended 
to insert into the womb, and cause the womb to contract and 
expel the fetus. 

Q. Did he say that is what he did in this case? 

A. Yes, and also- 

Q. What else, if you recall? 

A. He also told me that she had hemorrhaged quite badly 
on Monday, and that she was weak, and he did not dare to 


force the miscarriage, “because she was too weak, and he was 
afraid that she would go into a coma. 

Q. On all of these various occasions did he say 

62 anything to you about being a doctor? 

A. Well, I assumed that he was—I asked him if he 
had any practice other than that and he said, “No, this is iny 
practice,” and he also- 

Q. How often had he called you on the phone otherwise and 
said, “This is Agnes’ doctor?” 

A. Well, every time he called me he told me that. 

Q. Now did you have occasion—did he tell you whether or 
not he administered any penicillin to this Miss Blume? ' 

A. Yes; he told me he had given her three hundred thousand 
units on Wednesday morning, and during the course of the 
conversation also he told me he had performed- 

Mr. Heflin. Just wait a minute, may we approach the bench 
and I will let Your Honor rule on it? 

(Counsel for both sides approached the bench and the fal¬ 
lowing proceedings were had:) 

Mr. Heflin. Well, this witness had a conversation with the 
defendant in which he said that he had performed two thousand 
abortions- 

Mr. Koonin. I have no objection, Your Honor. 

(Council for both sides returned to the trial table.) 

By Mr. Heflin: 

Q. Now, when I interrupted you, you were telling me 

63 of a conversation, will you tell what further conversation 

he told you? v 

A. Yes; he told me he had performed about two thousand 
such abortions during the war years here in Washington, and 
that he had only lost one girl who had a weak heart and actually 
died as a result of that, and also he told me that day that Dr. 
Morris and his nurse had a tie-in acquaintance on the outside^— 
at that time Dr. Morris’ name didn’t mean anything to me. 

Q. Yes. 

A. He said Dr. Morris and his nurse had removed the after¬ 
birth which had not passed by itself. Of course I actually didn’t 
see that. 
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Q. Did he tell you that the fetus had already passed? 

A. He said it had passed on Monday. 

Q. Yes. Now do you recall seeing—there was no nurse or 
anybody there when you went there to see this Agnes Blume on 
Wednesday? 

A. Nq. 

Q. No one there except you three? 

A. No. 

Q. Now, did you see her again after that; Agnes Blume? 

A. I saw her late Saturday evening at the Emergency Hos¬ 
pital. 

Q. On your way to the hospital, did you see the 
64 defendant? 

A. Yes; I met him at the corner of 17th and Penn¬ 
sylvania Avenue, he was waiting for the traffic light there and 
I called to him, and of course, I didn’t know his last name, so 
my husband was with me and I said, “Honey, this is Agnes’ doc¬ 
tor.”' So my husband put out his hand and so did Mr. Miller 
and he told us then that Agnes was still fine, that he had given 
her a transfusion on Thursday evening, and she was getting 
another transfusion that same night on Saturday. He also 
said that, in so many words, she was being neglected at the 
hospital, and more or less overlooked, that he had burped her, 
raised her up to remove gas in her stomach. 

Q. And did you have any phone call from him after you saw 
him there on the corner of 17th and Pennsylvania Avenue? 

A. Yes; he called me in the afternoon, after Miss Blume 
had died in the morning,, and asked me if I had heard anything, 
and I said yes, that they had called me and told me that Agnes 
had died. He said, “Have you had any other calls?” I said, 
“Yes; Sergeant Cook of the Homicide Squad called me.” And 
he said, “What did you tell them?” I said, “Nothing.” And 
he said, “They think it was done in Baltimore, will you go along 
with me?” I said, “I don’t know anything about it, I don’t 
intend to, because I don’t want to become involved in it.” 

- 65 Q. When the police talked to you first, what did you 
tell them? 

A. I told them I didn’t know anything about her condition. 
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Q. -And then, subsequent to that you changed your ](nind 
and told them what happened? 

A. Yes, I did. 


Q. And that is the only reason you didn’t tell the police- 

Mr. Koonin. I object to that, if Your Honor please. 

The Court. Wait a moment, when you make an objection 
don’t leap. 

Mr. Koonin. I am sorry, if Your Honor please. 

The Court. That is all right, but we will conduct this trial 
in an orderly fashion. All you have to do is to say that j;here 
is an objection. I will sustain the objection. 

Mr. Heflin. I will withdraw the question. 

By Mr. Heflin: 

. Q. Did you have any phone calls at your house afteij* the 
call following the death of Miss Blume? 

A. Yes; Mr. Miller called me about Tuesday and my huspand 
answered the phone, and he asked for me and my husband Isaid, 
“Who is this?” and he said, “This is Hal.” 

Q. You didn’t hear that? 

66 A. No. 

The Court. Did you go to the phone? 

Mr. Heflin. No; she didn’t go to the phone. That ip all. 

By Mr. Heflin: 

Q. Now you have no hard feelings toward this defendant in 
any way, shape or form, have you? 

Mr. Koonin. I object to that, if Your Honor please, I cer¬ 
tainly submit we are not a bit concerned with her feelings to¬ 
ward this defendant. 

The Court. I will allow that, do you? 

The Witness. No, I don’t. 

The Court. Is that all? 

By Mr. Heflin: 

Q. When did you first learn that the defendant’s name was 
Harold Miller? * 

A. Well, it was the Monday after we had all went down to 
the Homicide Squad to make the first statement. 

Mr. Heflin. All right. 
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Mr. Koonin. I am sorry, I didn't hear that answer, will you 
repeat it, please? 

The Coubt. Down at the Homicide Squad on Monday when 
they made their first statement. 

, Cross-examination by Mr. Koonin: 

67 Q. That was the first time that you learned that his 
name was Harold Miller; is that correct? 

A. Yes. . - 

Q. Did you know him by any other name prior to that time? 

A. Hal was the only name I knew him by. 

Q. Mrs. Bailey, you told Mr. Heflin that you never saw any 
surgical instruments in that apartment ; is that correct? 

A. That is right. 

Q. You testified concerning this matter before the coroner’s 
inquest, didn’t you? 

A. Yes, I did. 

Q. And that was on November 14th, 1947; is that correct? 
A. I don’t recall the date. 

Q. But you do recall the date that you saw Dr. Miller the 
first time; the first time that you saw Dr. Miller? 

A. Oh, yes. 

Q. When was that? 

A. That was the 22nd of October. 

Q. The 22nd of October? 

A. Yes; that is the first time I ever saw him. 

Q. You don’t recall the date you testified before the coroner’s 
inquest? 

68 - The Court. She said she didn’t. 

• The Witness. No, I don’t. 

The Court. She said she didn’t. 

Q. Now, in response to this question, Mrs. Bailey- 

Mr. Heflin. What page is that?' 

Mr. Koonin. That is page 87 of the record, you will find 
it the very last question at the bottom of the page, in response 
to this question: 

“Mrs. Bailey, when you went to the apartment across from 
the Cairo Hotel, the Claridge Apartment, and talked to Miss 
Blume”—incidentally, is that pronounced Blum-e? 

A. With the “e”. 
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“And talked to Miss Blume and Hal, did Hal make any state¬ 
ment to you as to whether or not an abortion had been per¬ 
formed?” j 

And in response to that question did you answer, “Yes he 
did.” 

A. Yes. 

Q. “I was very curious, naturally, as to the method he used. 
I didn’t see any surgical instruments.” 

A. That is right. 

Mr. Heflin. Finish the rest of her answer. 

Q. “And he said he injected a sterile fluid into the womb 
which expelled the fetus.” 

68-a Q. Is that the response you made to that question? 

A. Yes; I believe it is. 

Q. Now, at this time do you wish to change your answer to 
say that you did see surgical instruments? 

The Court. Wait a minute—just a minute, are you claiming 
that she testified this morning that she saw surgical instru¬ 
ments? 

Mr. Koonin. Yes, Your Honor. 

The Court. What surgical instruments did she see, she saw 
a glass jar, a glass measuring jar, and hypodermic needles and 
a small bottle which the defendant said contained penicillin. 

Mr. Koonin. If Your Honor please, she used the very words 
“surgical instruments”; there is no question in my mind about 
that. * | 

The Court. What surgical instruments? 

Mr. Koonin. She didn’t name them, she said I saw surgical 
instruments—am I correct, may I ask the reporter to go back? 

The Court. Wait a moment—did you testify a few moments 
ago that you saw surgical instruments? 

The Witness. I only said hypodermic needles. 

The Court. Let the reporter go back and find the witness’ 
reply. 

The Reporter (reading): 

69 “Question. Did you see any implement of any sort 
around there?” 

“Mr. Koonin. I object to that, if Your Honor please, if he 
wants to lead her, he might as well testify. 
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“Mr. Heflin. I have already asked her what she saw,-and 
she described the apartment. 

“The Court. Did you see anything in the apartment? 

“The Witness. Yes, I did. 

“The Court. What did you see? 

“The Witness. There was a little glass measuring jar, and 
hypodermic needles, and a small bottle- 

“The Court. Wait a minute, you say a glass measuring jar. 

“The Witness. Similar to the kind used in hospitals. 

“The Court. And hypodermic needles- 

“The Witness. Yes; and a small bottle, and he indicated to 
me it had held penecillin. 

“The Court. Who did? 

“The Witness. Mr. Miller. 

“The Court. Anything else? 

“The Witness. Well, there was a glass of water on a small 
table beside Agnes’ cot, with a bent glass drinking tube, you 
know, like those used in hospitals.” 

The Court. You are now raising the point that she testi¬ 
fied in this room that she saw instruments; is that 
70 correct? 

Mr. Koonin. That is correct. 

The Court. That is when you leaped up and made your 
objection. 

Mr. Koonin. That is correct. 

The Court. Let the reporter go back at that point and see 
if she mentioned surgical instruments. v 

Mr. Koonin. She did mention surgical instruments. 

The Court. Let the reporter go back to the testimony that 
was previous, when the Court asked counsel not to leap up. 

The Reporter (reading): 

“Question. And then subsequent to that you changed your 
mind and told them what happened? 

“Answer. Yes, I did. 

“Question. And that is the only reason you didn’t tell the 
police- 

“Mr. Koonin. I object to that, if Your Honor please. 

“The Court. Wait a moment, when you make an objection, 
don’t leap.” 
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The Court. What has that got to do with instruments? 

Mr. Koonin. No; there was another objection, when ne 
just read this portion of it, the first portion the reporter read 
at that time I made an objection and the witness 

71 responded to the question. 

The Court. That was not the time that I said any¬ 
thing to you, was it? 

Mr. Koonin. Perhaps not. 

The Court. That is a different time that you are talking 
about. 

Mr. Koonin. I am using—as I say, the reporter read the 
first portion of the question. 

The Court. Will you show the Court any testimony in the 
reporter’s transcript that this witness said that she saw surgical 
instruments? 

Mr. Koonin. Apparently the reporter lost it. 

The Court. Oh, the reporter lost it. 

Mr. Koonin. If Your Honor please, I am not going to be 
put in the position of arguing with Your Honor. I can very 
well be mistaken, if I am, I am honestly mistaken. 

The Court. I am interested in the statement you made that 
she mentioned surgical instruments. If you are going to take 
the position that she mentioned it, then I can go only go back 
to the reporter, because you asked the question- 

Mr. Koonin. May I proceed, if Your Honor please? 

The Court. Yes. 

By Mr. Koonin: j 

Q. All right. Mrs. Bailey, you testified upon direct exam¬ 
ination that on the Saturday that you went to Silver 

72 Spring to borrow the money, you got a call from one 
who was represented to you as “Hal;” is that correct? 

A. That is correct. 

Q. And he asked you how you made out? 

A. That is right. 

Q. In other words, he asked you how did you do, did yqu 
do all right? 

A. Yes. 

Q. And what did you say to him then? 
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A. I said, “What do you mean?” And he said, “At the loan 
company,” and I told him then that I had cosigned the note 
with Miss Blume. 

Q. Did you ever tell that to the police? 

A. I believe I did; I might not have. 

Q. Now, what is your best recollection? 

A. I don’t recall; I am sorry. 

Q. Did you ever tell that to the jury down before the cor¬ 
oner’s inquest? 

A. I may have; I don’t remember, either. 

Q. You know, as a matter of fact, whether you told them? 

A. I am sorry, I don’t. 

Q. Well, is it true, you didn’t tell them anything like that? 

A. I don’t know. 

73 Q. Did there ever come a time when Hal told you, or 
Miller told you, that he was a doctor? 

A. He never came out and said, “I am a doctor,” but he let 
me assume that he was a doctor, and implied, not in words that 
he was, he only implied it. 

Q. He only implied it? 

A. Right. 

Q. Did you ever introduce him as a doctor? 

A. Well, to my husband I said, “This is Agnes’ doctor.” 

Q. Now, with respect to the apartment, Mrs. Bailey, is it 
not true that Miller told you where this apartment was located? 

A. Oh, do you mean the location? 

Q. Yes. 

A. No, he didn’t. 

Q. Didn’t he give you his address, and tell you it was 1604 
Q Street? 

A. Oh, he didn’t tell me it was 1604 Q Street; he only said 
16th and Q. 

Q. Upon that information you found the apartment? 

A. Well, he said across from the Cairo Hotel, and there was 
only one across from the Cairo Hotel. 

Q. As a matter of fact, there are several apartments in that 
block? 
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74 A. There is one directly across from the Cairo Hotel. 
Q. So you assumed it was 1604 Q Street; is that how 

you found it out; is that right? 

A. Yes. 

Q. Did you have any difficulty finding it? 

A. The apartment? 

Q. Yes. 

The Court. The apartment house. 

The Witness. Well, the house itself was very obvious—no, 
I didn’t. It took me a few minutes to locate the place, because 
I didn’t know where the Cairo Hotel was. 

By Mr. Koonin: 

Q. All right. Did there come a time, Mrs. Bailey, whpn 
you were questioned by the police concerning this matter ?j 
A. Yes. 

Q. And did you give them a statement with respect to your 
knowledge of the facts in the case? 

A. Yes, I did. 

Q. Did there come a time when you subsequently changed 
that statement? 

A. Yes. 

Q. Now, can you tell His Honor and the jury what was con¬ 
tained in the first statement you gave to the police? 

75 A. I told them that I knew nothing about it, that I 
didn’t know anything concerning Miss Blume’s actual 

condition, that I understood she was- 

Mr. Koonin. I am sorry, but I have an awful hard time hear¬ 
ing you; would you keep your voice up? 

The Court. Speak a little slower and a little louder. 

A. I told them I understood Miss Blume had gone to the 
hospital for surgery, for the purpose of having a tumor re¬ 
moved—that is what she told me originally herself, and well jin 
several words, I told them I knew nothing about it, I didik’t 
know who was responsible, or anything else. 

Q. Did you also tell the police that after Agnes Blume 
away, Hal Miller called you? 

A. At that time—at the first time? 

Q. Yes. 

A. No; I didn’t. 
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Q. Did there come a time when you made a second state¬ 
ment? 

A. Yes. 

Q. What did you tell the police in the second statement? 

A. I told them pretty much whatJ told you. 

Q. Did you tell them in the second statement that Harold 
Miller had called you and told you that the police thought she 
had this abortion performed in Baltimore? 

76 A. No; I didn’t tell them that. 

Q. Did you ever tell the coroner’s jury that? 

A. No; I didn’t. * 

Q. So that today is the very first time you have told anybody; ' 

is that correct? 

A. No; I told my husband about it, that is when I thought 
of it. 

Q. And did you think of it when the coroner’s inquest was 
held to determine the cause of the girl’s death. 

A. No; I didn’t. 

Q. Didn’t you have ample time down at the Police Head¬ 
quarters to tell them about all that had happened? 

A. I guess I had ample time, but I was under a nervous 
strain- 

Q. Because of that severe nervous strain you went back to 
the police and made them a second statement; is that true? 

A. It was not because of the nervous strain, it was because 
different people urged me, and I thought it was the best thing 
to do. 

Q. Different people urged you, now who were these people? 

A. Miss Phyllis Davis for one, and my supervisor for another, 
and my husband. , 

Q. So that you discussed this matter with all of them; 

77 is that correct? 

A. I discussed it with anyone whom I felt would help 
me come to a decision. 

Mr. Koonin. I see; will Your Honor indulge me just a ; 
moment? 

The Court. Very well. i 
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By Mr. Koonin: 

Q. Now, with respect to this going to Baltimore, who tjold 
you that the police believed that this girl went to Baltimore! to 
have the abortion performed—did Sergeant Cook of the 
Homicide Squad tell you? 

A. He didn’t. 

Q. Sergeant Cook did not tell you? 

A. Mr. Miller told me. 

Q. Mr. Miller told you. 

Mr. Koonin. Will you refer to your record, Mr. Heflin, page 
103. The question at the top of the page :• 

“He told you that the police were anxious-” 

Mr. Heflin. Who is “he”? 

Mr. Koonin. I believe it was on cross-examination by Mr. 
Ford. However, I will not be certain—that is right; cross- 
examination by Mr. Ford. 

The Court. Of this witness? 

Mr. Koonin. Yes; Your Honor. 

The Court. You said “he.” Mr. Heflin wants to know 
78 who is “he”—the defendant? 

Mr. Koonin. Oh, no; he is not the defendant. 

The Court. When the question was put, you used the word 
“he.” 

Mr. Koonin. No; Your Honor, I think the question “l}e” 
referred to Sergeant Cook of the Homicide Squad of the 
Metropolitan Police. 

Mr. Heflin. No; I don’t see that at all. Now, you go 
ahead. 

Mr. Koonin. Yes; the middle of page 102. 

By Mr. Koonin: 

Q. “He told you that the police were anxious to clear dp 
the crime, if one had been committed; it was their business ajnd 
they intended to do it, didn’t he?” And you answered, “Ye£.” 

Then the next question was “Sure, what else did he tell yoii?” 

The Court. You are talking about who? . j 

Mr. Koonin. Referring to the conversation between Ser¬ 
geant Cook—he is Sergeant Cook. 

The Court. Let me see the transcript, Mr. Heflin, please: 

Mr. Heflin. Here it is. 
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79 The Coukt. Let me see your copy, Mr. Heflin, please. 

You use yours- 

Mr. Heflin. That is where it reads, right there. 

The Court. All right, go ahead. 

By Mr. Koonin: 

Q. He told you—I beg Your Honor’s pardon—“He told you 
the Police were anxious to clear up the crime, if one had been 
committed. It was their business, and they intended to do it, 
didn’t he? And your response was, “Yes.” And then the 
next question was, “Sure, what else did he tell you?” And you 
said, “Well, he told me that they thought the operation had 
been performed in Baltimore.” Who is “they”—the police 
did? 

“A. Yes.” Do you want me to go any further, Mr. Heflin? 

Mr. Heflin. Go as far as you want. 

By Mr. Koonin: 

Q. Now, did the Police then tell you that they thought the 
operation had been performed in Baltimore, or that Mr. Miller 
told you that? 

A. Mr. Miller told me on Sunday—no; he told me on Mon¬ 
day—Sgt. Cook told me on Monday. 

Q. So Mr. Miller told you on Sunday and Sgt. Cook told you 

on Monday that; now on Monday you were anxious to 

80 clear this matter up, weren’t you? 

A. I was very anxious to stay out of it. 

Q. Incidentally, why were you so anxious to stay out of it? 

A. Because I didn’t think that the notoriety of a case like 
that would be especially conducive to my reputation, my hus¬ 
band’s family or anything else. 

Q. Do you have any relatives in the Police Department? 

A. No, I don’t. 

Q. Does your husband have any relatives in the Police De¬ 
partment? 

A. He has a brother-in-law in the Police Department. 

Q. He is your brother-in-law as well? 

A. Well, I guess so. 
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Q. So that on Monday—you didn’t recall that Mr. Miller 
had told you that he thought that Agnes had gone to Baltimore 
to have this abortion; is that correct? 

A. I denied any knowledge of it at all. 

Q. How about Tuesday—did there come a time on Tuesday 
when you decided to tell the truth? | . 

A. Yes, there did. 

Q. Didn’t you remember that Miller had told you what the 
Police thought? 

A. No, I didn’t. 

Q. Incidentally, Mrs. Bailey, did you at any timje re- 

81 quest any member of the Police Department to return 
to you the first statement which you had made? 

* A. No, I didn’t. 

Q. Did any member of the Police Department return any 
statement to you? 

A. No. | 

Q. So that so far as you know, they are still in the files of 
the Police Department? 

A. Wherever they keep those things. I don’t know where 
they keep them. 

Q. When was the last time you discussed this matter vyith 
anyone—did you discuss this case out in the hall with anybody 
today? 

A. Well, I said I would be glad when it was over with; that 
was about the extent of the discussion. 

Q. Who were those people out there to whom you talked 
about it? 

A. My husband and Dr. Miller and Dr. Myers. 

Q. Your husband, Dr. Miller and Dr. Myers—was there 
anyone else? 

A. I don’t understand, you see, there were a number of peo¬ 
ple in the hallway. 

Q. Did you speak directly to anyone other than those 
three? • | 

82 A. I talked to Sgt. Cook, and I talked to Mhry 
Kavulla. 

Q. What conversation did you have with Sgt. Cook with 
respect to this case? 

Mr. Heflin. I don’t know what is the relevancy of that. 
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Mr. Koonin. I think it is very relevant, if Your Honor please, 
and I shall tie it up. 

The Court. All right, I will let her answer. 

Mr. Heflin. He wants to know what she talked with some 
officer about the case. 

The Court. That is this morning, did she say? 

The Witness. He told me I would not be allowed to inject 
any hearsay into the testimony. 

By Mr. Koonin: 

Q. Did he tell you what you would be allowed to tell? 

A. No; he told me I would not be allowed to repeat any 
hearsay. 

Q. Did he tell you those things that you were not allowed tcp 
testify? 

• A. That is right. 

Q. Now, with respect to this statement, Mrs. Bailey, on 
direct examination you testified that Morris had a conver¬ 
sation with you in his apartment. In that conversation 
83 he told you that he could not force this miscarriage. 

The Court. Morris? 

Mr. Koonin. I am sorry. I mean Harold Miller. 

By Mr. Koonin: 

Q. You had a conversation with Miller in his apartment on 
Wednesday night; is that correct? 

A. Yes. 

Q. Well, during that conversation Miller told you he could 
not force the miscarriage; is that correct? 

A. That is right. 

Q. Now, did you ever tell the Police that? 

A. I could not repeat every scrap of the conversation. 

Q. Now, will you answer my question? Did you ever tell 
the Police that? 

A. No; I didn’t—if I did, I don’t recall. 

Q. Did you ever teltehe Coroner’s Jury that? 

A. I don’t recall. 

Q. So the first time you ever recall that bit of evidence is 
today before this jury; is that right? 

A. Possibly; I don’t remember. 
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Q. Now, with respect to this surgical instrument situation, 
Mrs. Bailey, did you at any time see any surgical instruments 
in that apartment? 

A. I didn’t see any surgical instruments. 

84 Q. What did you see? 

A. I saw hypodermic needles. 

Q. Of course, you don’t consider that they are surgical 
instruments? 

A. No. 

Q. Did you see anything else? 

A. No; not that you might call a surgical instrument. 

Q. Did you see a table in this place; an operating table; si 
table that could be used as an operating table? 

A. I suppose the cot could be used. 

Q. What kind of cot was it? 

A. It was small, and appeared to be a folding cot, covered 
with linen, and had a rubber sheet under the linen. 

Q. Now, between the time that you made your first and 
second statements to the Police, did you ever talk to anybody 
else over at the Police Department concerning this case? 

A. Oh, I may have. I don’t recall any specific incidents. 

Q. Well, if you recalled somebody, you would now know itj 
wouldn’t you, Mrs. Bailey? 

A. Why, I suppose I would if it was a specific thing I talked 
about. 

Q. Incidentally, when you went down to make the second 
statement, who requested you to go down. 

85 A. Sergeant Cook. 

Q. Did you go down with your husband? 

A. No; my husband didn’t go with me. ~ | 

Q. Your husband came with you? 

A. No; he didn’t. 

Q. Did anyone at all go with you? 

A. No; I was by myself. 

Q. You were by yourself? 

A. Miss Davis, I believe, went the same day, but she didn’t j 
go with me. 

Q. She didn’t go with you? 

A. We were there at the same time, but she didn’t accompany 
me down there. 
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Q. I see. When you got down there, what conversation, or 
who did you have a conversation with? 

A. Do you mean about this case? 

Q. Yes. 

A. Well, I talked to different people, and I made a statement 
to Sgt. Cook. 

Q. I am sorry, I have difficulty in hearing. 

A. I talked to Sgt. Cook and Sgt. Vokelsang. 

Q. You talked with Sgt. Cook and Sgt. Vokelsang. Did you 
tell them then that you decided your first statement was not 
true? 

A. Well, they assumed that I decided that when I 
86 came in. 

Q. I beg your pardon? 

A. They assumed I had decided that when I came down. 

Q. Did Sgt. Cook ask you to make another statement? 

A. Well, I opened that up with, “I suppose I will have to ! 
make another statement.” And he said, “Yes; you will.” 

Q. Did you then make another statement? 

A. Yes; I did. i 

Q. Now, who typed, used the typewriter, in taking that 
statement, Sgt. Cook or Vokelsang? - i 

A. Both of them. 

Q. When that statement was completed, did Sgt. Cook hand ! 
the statement to you or did Sgt. Vokelsang hand it to you, and 
if so, did you read it? 

A. Yes; they did; and I read it and signed it. ■ 

Q. Is that everything that took place that day with respect ! 
to the first statement that you made? 

A. Yes; and I spoke- 

Q. I am not concerned with whom you spoke. I am con¬ 
cerned with what took place. 

A. Do you mean after I read and signed the statement? 

Q. Yes; when Sgt. Cook- 

A. Sgt. Kirby. 

87 Q. Did you read that statement before you signed it? 

A. Yes; I didn’t really read it; just glanced at it. 

Q. How long was your second statement would you say? 

A. Well, two or three pages. 
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Q. How long would you say your first statement was? 

A. I really don’t recall. It was not long. 

Q. Mrs. Bailey, is it not true that in that first statement you 
told Sgt. Cook that you were told that Agnes Blume had gone, 
to Baltimore to have this abortion committed? Was that your 
statement? 

A. That is not. 

Q. You say that is not true? 

A. That is not true. 

Mr. Koonin. I have no further questions. 
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AFTERNOON SESSION 


(The hearing was resumed at 1:45 o’clock p. m., at the ex¬ 
piration of the recess.) 

Mr. Heflin. If Your Honor please, there is one matter I was 
conferring with counsel on in regard to this loan for $300. I 
have the papers here from the Kraft Loan Company. Counsel 
will stipulate there was a note signed and a loan obtained from 
the Kraft Loan Company at Silver Spring on October 18,1947, 
of $300. The loan was made to Agnes M. Blume, and coen¬ 
dorser Mrs. Bailey. 

Mr. Koonin. If Your Honor please, to make my position 
clear for the purpose of the record. I am stipulating that the 
loan was made. I am not stipulating it is her signature, or 
anything else; so far as we are concerned the loan was made 
and we don’t care one way or the other. 

Mr. Heflin. Call Mr. Bailey. 

Thereupon Harry 0. Bailey, Jr., called as a witness by tlbe 
United States, being first dully sworn, was examined and testi¬ 
fied as follows: i . 

Direct examination by Mr. Heflin: 

Q. Will you state your name, please? 

A. Harry Oliver Bailey, Jr. 

Q. I believe you are a fireman here in the District of 
90 Columbia? 
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A. Yes, sir. 

Q. Attached to Company No. 22? 

A. Yes, sir. 

Q. You are the husband of the lady who just testified before 
you? 

A. That is right, sir. 

Q. And what is her name? 

A. Ardith Irene Bailey. 

Q. Do you know the defendant here? 

A. I recall seeing him upon one occasion. 

Q. Will you tell us when and where that was? 

A. It was approximately 8 o’clock, October 25, on the south¬ 
east corner of 17th and Pennsylvania Avenue Northwest. 

The Court. 8 o’clock what? Morning or evening? 

The Witness. In the evening, sir. 

The Court. Very well. 

By Mr. Heflin: 

Q. Were you introduced to him by someone? 

A. Yes, sir; yes, sir; I was introduced to him by my wife, 
who recognized him while we were waiting for a stop light in 
order that we could cross the street. 

Q. Could you tell me what the introduction was? 

A. Well, the defendant was introduced to me by my wife as 
Miss Blume’s doctor, and he offered his hand. 

91 Q. You shook hands with him? 

A. I shook hands with him. 

Q. Did you have a conversation with him or did your wife 
have some conversation in your presence? 

A. Yes. After the introduction I was more or less of a 
stand-by on the corner. The defendant discussed Miss Blume’s 
condition with my wife at that time. 

Q. Where was Miss Blume at that time? 

A. At that time Miss Blume was in Emergency Hospital. 

Q. And what did he say about her condition? 

A. He said that she was suffering from loss of blood and that 
he himself had donated some blood to her, and that he had 
visited her that day, and that the hospital was rather lax in 



their care of her, and he himself had had to burp her to relieve 
her of gas pains in the stomach. 

Q. Do you recall anything else on that occasion? 

A. That he had made the statement that he had located 
another blood donor who was to donate that night. 

Q. Subsequent to that did you answer the phone at your 
house when he called there on the phone? 

A. I did. 

_ 

The Court. When was this? 

The Witness. On Thursday night, sir, in the neighborhood 
of 8 o’clock; that is Thursday the 23rd of October about 8 ]j). m. 
The telephone rang and I answered and a man identified 

92 himself as Hal and requested to speak to Mrs. Bailey. 

By Mr. Heflin : 

Q. Did you recognize his voice'as being the one you had 
talked to previously? 

A. I would say it was his voice; yes. 

Q. And he said he wanted to speak to Mrs. Bailey? 

A. Yes. 

Q. And you called Mrs. Bailey to the phone? 

A. I did. 

Q. Subsequent to that do you recall his calling on the phcjne? 
A. Yes; he called Tuesday night before this Thursday night. 
I happened to be off that night. It was approximately the same 
time, and this was the first occasion that his name or he had 
come to my notice, and when the man asked for my wife I 
wanted to know who he was and what his business was, and he 
said that he was Hal, Miss Blume’s doctor. 

Q. And did you let your wife talk to him? 

A. I let my wife speak to him and she made arrangement^ at 
that time- 

Q. Never mind. You say she made arrangements? 

A. She made arrangements with him at that time to visit 
her at the place where- 

Q. All right. Did you on another occasion receive a phone 
call from him? 

93 A. Sunday morning of Miss Blume’s death, in nhe 


a man 


neighborhood of 12 o’clock noon, the telephone rang and 
I take to be the accused- 
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Q. What did he say? Did he say who he was? 

A. He asked to speak to Mrs. Bailey. 

Q. Did you recognize his voice? 

A. Yes, sir; the same voice as the previous voice on the phone 
and as of the man that I was introduced to that night, which 
is the accused, asked again to speak to Mrs. Bailey. I must 
admit that I had no desire to call my wife to the phone, but I 
did. 

Q. Did you call her? 

A. I did call her. 

Q. And subsequent to that did he call again? 

A. He called again within the next couple of days, and 
wanted to speak to my‘.wife again, and in the meantime my 
wife and I had discussed the case thoroughly and we had de¬ 
cided— 

Q. Never mind about what you decided. When he called 
that next time what did you tell him? 

A. I ordered him never to call my house again. 

Mr. Heflin. That is all. 

Cross-examination by Mr. Koonin: 

Q. How long have you and Mrs. Bailey been married, sir? 

A. One year and two months; approximately one 
94 year and three months. 

Q. How well did you know Miss Blume? 

A. How long did I know her? 

Q. How well did you know her? 

A. It was a little more than a nodding acquaintance. I 
had seen her, I imagine, about six times before the day that 
she came to my house; that was the day that she was to have 
this operation. That would have been six times over a period 
of about four months. 

Q. You say the day she came to your house was the day 
she was to have the operation. Did she tell you that? 

A. She didn't discuss the operation in any way, shape, or 
form with me. 

Q. Who did discuss it with you? 

A. Well, she may have discussed it with my wife. I imagine 
she did. 
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Q. No. My question is, who did discuss it with you? 

A. Who did discuss what with me? j 

Q. Her operation? 

A. The operation of her tumor? My wife discussed it with 
me. 

Q. And did your wife tell you it was a tumor? 

A. My wife told me it was a tumor. 

Q. When was the first knowledge you had that Miss Blume 
was suffering from a tumor? 

95 A. The first knowledge I had that Miss Blume was 
suffering from a tumor? 

Q. Yes, sir. 

A. Within two or three days prior to the day that Miss 
Blume borrowed money from the Kraft Loan Company in Sil¬ 
ver Spring. My wife asked me if it would be all right for her 
to cosign the note for Miss Blume in order that she could bor¬ 
row $300 to pay for the tumor operation. 

Mr. Heflin. I don’t think the conversation between these 
people is admissible. I object to it. 

The Court. I don’t think it is admissible either, but the de¬ 
fense is bringing it out. 

Mr. Koonin. I have no objection to it, Your Honor; I want 
to bring all of it out. 

The Court. All right. 

1 - 

By Mr. Koonin: 

Q. So that two or three days before Miss Blume had an 
operation of any sort you knew that something was the matter; 
is that correct? 

A. I knew that Miss Blume was suffering from a tumor and 
she was going to have it operated on if she could borrow the 
money from some loan corporation. 

Q. Y 9 U got that knowledge from your wife. Is that cor¬ 
rect, sir? 

A. My wife asked me if I would condescend to allow 

96 her to cosign a note for that purpose. 

Q. And you did condescend; is that correct? 

A. That is correct. 
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Q. Then came a time when someone by the name of Hal 
called you. Did he tell you at that time, in this conversation 
with you, did he tell you at that that he was Miss Blume’s 
doctor? 

A. That he did on Tuesday night after the operation. 

Q. After the operation? • 

A. When he inquired if he may speak to my wife. 

Q. Is that the first time he told you he was Miss Blume’s 
doctor? 

A. That is correct. That is the first time I ever had any 
contact whatever with Hal. 

The Court. There was a time before that that someone told 
you that Hal was Miss Blume’s doctor? 

The Witness. No. The name of Hal in relationship to 
Miss Blume or to anyone else had never occurred to me. 

By Mr. Koonin: 

Q. Then Tuesday night was the night you saw him? 

A. I did not see him that Tuesday night. 

Q. Oh, you did not see him? 

A. No, sir. 

Q. When was the night you saw him on 17th and Pennsyl¬ 
vania Avenue? 

97, A. Saturday night, 8 p. m., October 25. 

Q. And at that time he told you, or rather told Mrs. 
Bailey in your presence, that he was Miss Blume’s doctor? 

A. He did not tell my wife that in my presence; no. My 
wife introduced him to me on this comer, at this time, as being 
Miss Blume’s doctor. 

Q. I see. 

A. Never before had I seen this man. 

Q. Then your only conversations with this man up to that 
point were over the telephone? 

A. Correct. 

Q. Now, he also told your wife that he wasn’t satisfied with 
the care that Miss Blume was getting in the hospital. Is that 
correct? 

A. That Saturday night on that comer; yes. 

Q. And did he tell your wife that he had burped her in the 
hospital? 


69 


A. That is right; he did. 

Q. Did he also tell your wife that he burped her when she toas 
in his apartment? 

. A. I don’t know whetherJie told my wife anything like that 

when she was in his apartment, but my wife- 

The Court. Just answer the question. Do you recall pirn 
saying anything on that matter at that corner, that he burned 
her in the apartment? 

98 The Witness. No; Your Honor, I don’t recall if. 

The Court. Very well. Ask the next question. 

. | • 

By Mr. Koonin: 

Q. You are related to a member of the Metropolitan Police 
Department. Is that correct? 

A. Iam. 

Q. And to which member of the Police Department are you 
related? 

A. Detective Sergeant Wayne Chapman. 

Q. With your knowledge as you have informed us today, 
that you had at that time, did you at any time tell Detective 
Sergeant Chapman that you knew the man who committed the 
abortion upon Agnes Blume? 

A. No. 

Q. You did not. Did you at any time tell any member of 
the Metropolitan Police Department that you knew who had 
committed the abortion upon Agnes Blume? 

A. Well- 

Q. Just tell me yes or no, sir; and then explain your answjer, 
if you will. 

A. No; because I did not see the man perform the operation. 
I did not see the victim in the presence of the man during the 
time of the operation, or after the operation, and I did. not see 
the accused in the presence of the victim at any time 
so I couldn’t definitely say that I know that that man 

99 was the one that performed the operation. 

Q. But your wife did introduce you to this man as 
Miss Blume’s doctor? 

A. That she did. 

Q. And he did complain in your presence of certain treat¬ 
ment that this girl was receiving at Emergency Hospital? 
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A. That is correct. 

Q. Did you at any time tell any of that to any member of 
the Metropolitan Police Department? 

A. Yes, sir. I believe in my statement that I covered that 
fully. 

Q. In your statement? Did you testify before the Coroner’s 
inquest? 

A. No, sir; I did not. 

Q. On November 14th? 

A. No,* sir; I did not testify before the Coroner’s inquest 
at any time. 

Q. So the first testimony you have given anybody on the sub¬ 
ject is right here and now. Is that correct? 

A. That is correct. 

Mr. Koontn. That, is all. 

Mr. Heflin. That is all. 

(The witness was excused.) 

Mr. Heflin. Call Dr. Rosenberg. 

__ . » 

100 Thereupon Dr. Richard M. Rosenberg, was called 

by the United States, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination by Mr. Heflin: 

Q. State your full name, Doctor. 

A. Richard M. Rosenberg. 

Q. And you are one of the Deputy Coroners in the District 
of Columbia? 

A. I am. 

Q. And you have practiced medicine also here in the District 
of Columbia for many years? 

A. About 22. 

Q. Doctor, could you answer this question for me? In case 
of an attempted abortion, where some drug or instrument is 
used which is effective, what is the usual lapse of time between 
the use of the instrument, or drug, until there starts bleeding 
and the abortion is started or the fetus passes? 

A. Well, usually from 12 to 36 hours. 

Mr. Heflin. Thank you. 

Cross-examination by Mr. Koonin: 


Q. Doctor, you say that is usual? 

A. That is right. 

101 Q. And that varies according to the patient. Isn’t 
that correct? 

A. It can vary. 

Mr. Koonin. Thank you. 

Redirect examination by Mr. Heflin: 

Q. Anywhere from one hour, two hours, three hours, on up? 
A. Oh, no; there would be a minimum of at least 12 hours. 
Mr. Heflin. Thank you. 

Re-cross-examination by Mr. Koonin: 

Q. And would there be a maximum on that, Doctor? 

A. No. 


Q. In other words, the maximum could be two or three or 
four days; if necessary? 

A. That is right. 

Q. So that any lapse of time could occur between the actual 
application of the attempt to commit the abortion and the 
actual passing of the fetus. Is that correct? 

A. That is right. 

Mr. Koonin. Thank you. 

102 Redirect examination by Mr. Heflin : 


Q. You say that could happen. What is the general 

rule? 

A. Ordinarily the thing will occur in from 12 to 36 hours. 
That is the ordinary. There can be a variance both ways. 
Mr. Heflin. Thank you, Doctor. 


(The witness was excused.) 

Mr. Heflin. Call Officer Cook. 

Thereupon George W. Cook, was called by the United States, 
and being first duly sworn, was examined and testified as fol¬ 
lows: 

Direct examination by Mr. Heflin: 


Q. Will you state your full name, Officer, for the record? 
A. George W. Cook, attached to the Homicide Squad, Police 
Headquarters. 
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Q. Did you make an investigation of this case? 

A. I did. 

Q. Will you tell us, Officer, what you first did? Well, let me 
narrow it down. Did you, in the course of the investigation 
of this case, talk to the defendant? 

A. I did. 

103 Q. When was that? 

A. That was on the morning of Sunday, October 26. 

Q. And where did that take place? 

A. That took place on the porch of 1604 Q Street Northwest, 
where he was then living. 

Q. Is that an apartment house? 

A. That is an apartment house. 

Q. And what conversation did you have with him on that 
occasion? I 

A. I first went into Apartment 203 where I had learned the 
defendant lived, and knocked on the door, and I got no re¬ 
sponse, and I walked back downstairs to the lobby, about to 
leave, and the defendant appeared in the hallway there and 
asked me if I were looking for him. I told him that I was, 
after he told me his name, and I asked him if we could go into 
his apartment and talk. He said he would prefer not, that 
he had some company in there, and I told him well in that 
case we could go out front on the porch and talk about the 
matter, and we did. 

We went out onto the porch and there I asked him if he 
knew the decedent, Miss Blume. He said that he did. He 
said he had known her for a period of one year; that he had 
been out with her on four or five dates and that he had gone 
down to the hospital and donated blood after she was admitted 
to the hospital. 

104 He told me also that she had told him she was preg¬ 
nant, and had been pregnant and a soldier at Walter 

Reed Hospital was responsible for her condition, and that she 
also told him that she had an abortion performed in Baltimore. 

I asked him at that time if he knew anything further about 
the matter and he said he did not; that was all that he knew. 

I then went out to 821 Emerson Street where the decedent 
had lived, and there I had certain conversations and as a result 



I got in contact with Mrs. Ardith Bailey. I had a certain con¬ 
versation with her over the telephone, and the following day I 
had another conversation with her, and at that time a state¬ 
ment was taken. 

On the following day I had another conversation with Mrs. 
Bailey and also with Miss Davis, after they called me oh the 
telephone on Monday. 

As a result of the conversation with Mrs. Bailey, and the 
statement taken from her, I again had the defendant come to 
our office and there a statement was taken from him. 

In that statement he elaborated on the conversation I had 
with him on the previous day. 

Q. Was that statement reduced to writing? 

A. It was. 

Q. Do you have it with you? 

A. Yes. In that statement he broadened out op his 

105 conversation with me and added that- 

Mr. Koonin. If the Court please, I am going to object 
to any remarks Sergeant Cook may make in respect to the 
statement, since he has the statement with him, and it speaks 
for itself. He is talking now about what the statement con¬ 
tains, and he is expressing his own opinion with respect to how 
it was given to him. 

The Court. He can testify as to how it was given to him, 
can’t he? 

Mr. Koonin. Testify that in the statement the defendant 
elaborated upon his own remarks? 

The Court. No. He can testify to the statement that} the 
defendant gave him. 

Mr. Koonin. Yes; Your Honor. 

The Court. Then he can testify as to the circumstances [sur¬ 
rounding it. 

Mr. Koonin. Yes; Your Honor, but not with respect to his 
opinion. 

The Court. What difference, if any there be, between the 
statement he gave the officer investigating and what is written 
will be shown to the jury, if any there be. I 

Mr. Koonin. Yes, sir. 

By Mr. Heflin: 
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Q. Showing the Officer Government Exhibit 1 for Identifi¬ 
cation, I will ask you, Officer Cook, if that is the 

106 statement about which you have been testifying? 

A. Yes; that is the statement. 

Q. And that was signed by this defendant voluntarily? 

A. It was. 

Q. And I believe, possibly before you put him under arrest. 
Is that correct? . 

A. That is correct. 

Q. And was executed at the Homicide Squad, Metropolitan 
Police Department. Who typed this? 

A. I took the statement and Sergeant Kerby typed it for me 
as the defendant gave it. 

Q. You mean as the defendant made the statements, Officer 
Kirby typed it down? 

A. Yes. 

Q. Was that signature put on there in your presence? 

A. That is right. 

(Government counsel hands exhibit to defense counsel.) 

Mr. Koonin. I have no objection. 

By Mr. Heflin: 

Q. Officer, at the first time when you talked to this defendant, 
when you talked.to him up in the lobby of the apartment house, 
did he tell you anything about this Miss Blume being in his 
apartment there for some three days? 

A. He did not. 

Q. Did he tell you anything about knowing Dr. Morris 

107 and having her taken to the hospital between 3 and 4 
o'clock in the morning? 

A. No; at that time he did not. 

Mr. Heflin. I would like to offer this statement in evidence. 
The Coubt. Very well. 

Mr. Heflin. No objection? 

Mr. Koonin. None whatever. 

Mr. Heflin. Would Your Honor prefer me to read this state¬ 
ment to the jury at this time, or wait until the witness is 
cross-examined ? 

The Coubt. Whichever you prefer. 
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Mr. Heflin. I will go ahead and read it now. 

The Court. Very well. 

(Statement dated Monday, October 27,1947, signed “Harold 
D. Miller,” received in evidence as Government’s Exhibit 1.) 

Mr. Heflin (reading). “Office of the Homicide Squad, 
Metropolitan Police Department, Washington, D. C. Monday 
October 27, 1947. 12:20 P. M. Regarding death of Agnes 
Marie Blume, white, 26 years, 821 Emerson St. NW., on Octo¬ 
ber 26, 1947, at 8:04 A. M., while in Emergency Hospital, 
Washington, D. C. 

“Statement of Harold D. Miller, white, 46 years, 1604 
Que Street NW, Apartment 203. Employed by 

108 National Bureau of Standards, Connecticut Avenud and 
Van Ness Street Northwest, Phone Ordway 4040, ex- - 

tension 635. Statement taken in connection with the above 
death. 

“I had known Agnes Blume for approximately a year. I met 
her through business dealings at her office at the Remington 
Rand Company, Connecticut Avenue and L Street Northwest. 
During this time I had four of five dates with her during the 
early part of our acquaintance. Then I didn’t see her for about 
seven months. 

“It was about two weeks ago she called me at the Bureau 
of Standards and told me that she was going to have an opera¬ 
tion and wanted to borrow some money. I believe she paid 
that she was going to have a tumor operation. I believe she 
said she wanted five hundred dollars, but I didn’t lend her any. 

I met her on the following Sunday and she told me she didn’t 
need the money that she had obtained the money. It wak at 
the Sea Fair restaurant on 14th Street Northwest, that I met 
her on this Sunday. She stayed at my apartment from this 
Sunday until the following Thursday morning. It was some 
time around 2:30 on the morning of Thursday, October 23, 
1947, when I came home. She was in bed and had a sheet over 
her and this sheet was covered with blood. I asked her what 
was wrong with her and she said she had started her monthly 
period and always flowed hard on the first day. She 

109 went to the bathroom and she became weak and started 
to fall and I caught her. I took her back to the oed 
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and immediately went to call Dr. John E. Morris, whose of¬ 
fice is located on K Street Northwest, between 17th and 18th 
Streets Northwest, but I called him at his home, Oliver 5252. 
I told him that I thought Agnes needed hospitalization right 
away and when I explained her symptoms to him, he said that 
he would make arrangements for an ambulance and then told 
me that he had made arrangements for her to be admitted 
to Emergency Hospital. I didn’t have any conversation with 
Agnes while awaiting for the ambulance, but she did protest 
that she didn’t want to go to the hospital. The ambulance 
came and I went to the hospital with her. 

“The following day, Thursday afternoon, I went to Emer¬ 
gency Hospital to see Agnes Blume. I saw her and she told 
me that a soldier at Walter Reed Hospital, whose name I don’t 
believe she mentioned, was responsible for her pregnancy. 
Also that she had been to see this soldier’s Commanding Of¬ 
ficer about it. The only description she gave me of this soldier 
was that he was about 19 years of age and had an automobile. 
She also told me that she had been to Baltimore, Maryland, 
and had had an abortion performed there, but she didn’t tell 
me when the abortion had been performed. She didn’t tell me 
who had performed this abortion or who had taken her 
110 there. Nor did she tell me who had referred the abor¬ 
tionist to her. 

“There is nothing else I know about this case. 

“Harold D. Miller. 

“Statement given to Detective Sergeant George W. Cook 
and typed by Detective Sergeant Robert G. Kirby.” 

You may cross-examine. 

Cross-examination by Mr. Koonin: 

Q. Sergeant Cook, in response to a question propounded by 
Mr. Heflin you said “I asked him if we could go in his apart¬ 
ment to talk. He said that he preferred not to as he had com¬ 
pany in there.” Is that correct? 

A. That is substantially correct. It may not have been the 
exact words that he used. 

Q. Can you tell us to the best of your recollection, Sergeant, 
what his exact words were? 
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A. Well, I asked him if we could go in his apartment, that 
I wanted to talk to him, and he impressed me as being re¬ 
luctant, and he said, “Well, I have got some company in here,” 
and I believe he said they were still in bed. 

Q. Did he tell you who the company was? 

A. No. 

Q. It couldn’t have been another young lady, could it? 

A. It could have been. 

Q. It could have been? 

111 A. It could have been. 

Q. And that is substantially the same testimony 1 you 
gave before the Coroner’s jury? 

A. I suppose so. j • 

Q. Referring to page 17 of the testimony that you gave before 
the Coroner’s jury, in response to a question propounded by 
Mr. Ford on cross-examination—Let me take you back a little 
further than that—page 16: 

“By the Coroner: 

“Q. Tell the jury what you learned in your investigation. 

“A. I first entered into the investigation of the case upon 
being informed by Dr. Myers of the Emergency Hospital staff 
that the decedent, Miss Blume, had died and had been pro¬ 
nounced dead at 8:04, Sunday morning, October the 26tli. I 
searched the records and files and found that our Squad hajd no 
previous knowledge of the case and it had not been reported 
to us. I went over to the Emergency Hospital and there made 
an examination of the hospital records and determined that 
the decedent had been admitted to the hospital the previous 
Thursday morning at about 3:30 a. m. I also found the de¬ 
fendant’s name on the record there as having been a bjlood 
donor. I also found the name of Dr. John Morris on the chart 
with no other explanation regarding the doctor. 

112 “I called Dr. Morris from the hospital and talked to 
him on the telephone, and at that time I was not in a 

position to put any questions to him about the case, or what 
he knew, because I had no information, practically none, myself. 
But I asked him when he first determined that the decedent was 
pregnant and had an abortion performed, and he said he first 

she 


established that in his own mind on Thursday morning when 


78 


was admitted to the hospital. I asked him why he made no 
police report and he said that he did not know that he was 
required to make a report. As I say, I didn’t have enough 
information to question him at that time, but he did not volun¬ 
teer any further information regarding his connection with the 
case. But he did inform me that the defendant might be in a 
position to give me some information regarding the case. 

“I went up to the defendant’s apartment at 1604 Q Street, 
apartment 203, and knocked on the door and got no response. 
We were about to leave the apartment when the defendant ap¬ 
peared from somewhere and we had a conversation with him 
at that time. 

“Mr. Ford. Do you have the date and the time? 

“The Witness. That was on Sunday, October the 26th. 
That was in the neighborhood of about 1 o’clock. We talked 
to the defendant there at that time and he told us 
113 that the decedent was a friend of his, that he had known 
her for about a year. And that she had told him that a 
soldier stationed at Walter Reed was responsible for her preg¬ 
nancy, but she did not tell him the soldier’s name.” 

Now, up to that point, Sergeant, did you tell the Coroner’s 
jury that he did not willingly let you into that apartment? 

A. No, sir; I didn’t tell him and I didn’t say so here at this 
time, either. 

Q. You said he was reluctant because he had a friend in that 
apartment. 

A. I said that he impressed me as being reluctant; would 
prefer to talk somewhere else because he said he had company 
in there and they were still in bed, and it was immaterial to me, 
in my opinion at that time, where I talked to him at, so I could 
talk to him just as well out in front, which I did. 

Q. Up to that time did you tell anybody at the Coroner’s 
inquest that he preferred you not to come into that apartment? 

A. No, I did not. 

Q. Let me take you a little further, on page 25 of the tran¬ 
script, in answer to a question propounded by one of the jurors: 

“Q. What did you find in the apartment? Did you 
investigate? 
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“A. No; I didn’t go into the apartment for this 

114 reason-” 

Mr. Heflin. On what page is that? 

Mr. Koonin. Page 23. 

Mr. Heflin. I thought you said page 25. 

Mr. Koonin. Let me take it over again, Sergeant: 

“Q. What did you find in the apartment? Did 
investigate? 

“A. No; I didn’t go into the apartment for this reason 

“The Coroner. Well, you just didn’t go in. 

“The Witness. I didn’t go in. Too much time had elapsed. 

Q. Up to that point did you tell him he preferred you not to 
come into that apartment? 

A. No, I didn’t. 

Q. Isn’t it true that at no time did he express any preference 
with respect to your going into that apartment? 

A. No; he never expressed any outward—he never refused. 
You are getting the wrong impression. I can straighten you 
out on that. 

Q. Sergeant, just tell us what happened. 

Mr. Heflin. I think he has a right to make the explanation 
of his answer. 

Mr. Koonin. I think the jury will get the impression. 

Mr. Heflin. Explain this “too much time had 

115 elapsed.” What is that?. 

The Witness. In explanation of the point you 
trying to make there, I want to point out at this time that the 
young lady was in the hospital with the knowledge of the de¬ 
fendant for three days before she died, in a critical condition, 
and we were not informed about it until after her death. I 
didn’t learn or get any information implicating this defendant 
until two or three days later, following the Sunday, and in my 
opinion I concluded that there would be no point served in 
going into the apartment so long after the defendant had ad¬ 
vance information of the possibility that she would die, and 
therefore he had a chance to dispose of any incriminating 
evidence. 

By Mr. Koonin: 

791648—48-6 
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Q. I see. So, now at this point it is your opinion that no 
good purpose could have been served by going into that apart¬ 
ment: Is that correct, sir? 

A. There may have been. I did make efforts to contact the 
defendant later on but I never could get hold of him. 

Q. Let me take you back to the original question, Sergeant. 
So that at this point it is your opinion that no good purpose 
could be served by going into that apartment on Sunday: Is 
that correct? 

A. My- 

Q. Sergeant Cook, you can answer yes or no and then 

116 qualify your answer in any way you see fit. 

A. There would have been no definite evidence ob¬ 
tainable, in my opinion. 

Q. Then, Sergeant, why on direct examination did you tell 
this Court and this jury that he preferred you not to go into 
that apartment? 

A. Did I say that? 

Q. Don’t you know what you said, Sergeant? 

A. I don’t think I used the word “preferred.” 

Mr. Koonin. May I ask the court reporter to read back, 
if Your Honor please? 

The' Court. Yes. 

(Thereupon, the following answer was read by the reporter:) 
“Answer: I first went into Apartment 203 where I had 
learned the defendant lived, and knocked on the door, and I 
got no response, and I walked back downstairs to the lobby, 
about to leave, and the defendant appeared in the hallway 
there and asked me if I were looking for him. I told him that 
I was, after he told me his name, and I asked him if we could go 

into his apartment and talk. He said he would prefer not-” 

Mr. Koonin. Stop right there. 

The Court. No; finish reading the answer. 

The Reporter, (reading): “He said he would prefer 

117 not, that he had some company in there, and I told him 
well in that case we could go out front on the porch and 

talk about the matter, and we did. 

“We went out onto the porch and there I asked him if he 
knew the decedent, Miss Blume. He said that he did. He 
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said he had known her for a period of one year; that he had 
been out with her on four or five dates and that he had gone 
down to the hospital and donated blood after she was ad¬ 
mitted to the hospital. 

“He told me also that she had told him she was pregnant, 
and had been pregnant and a soldier at Walter Reed Hospital 
was responsible for her condition, and that she also told him 
that she had had an abortion performed in Baltimore. 

“I asked him at that time if he knew anything further ajbout 
the matter and he said he did not; that was all that he knew. * 

“I then went out to 821 Emerson Street where the decedent 
had lived, and there I had certain conversations and as a result 
I got in contact with Mrs. Ardith Bailey. I had a certain con¬ 
versation with her over the telephone, and the following day 
I had another conversation with her, and at that time a state¬ 
ment was taken. 

“On the following day I had another conversation with 
Mrs. Bailey and also with Miss Davis, after ihey 
118 called me on the telephone on Monday. 

“As a result of the conversation with Mrs. Bailey, and 
the statement taken from her, I again had the defendant come 
to our office and there a statement was taken from him. 

“In that statement he elaborated on the conversation I had 
with him on the previous day.” 

By Mr. Koonin: 

Q. Now, Sergeant, will you tell us what was the actual situ¬ 
ation up there? 

A. Well, I told you I couldn’t be positive about the exact 
words he used. He may not have used the word “preferrjed” 
but he indicated he preferred not to go into the apartment. 

Q. So that at this point his actions indicated to you that he 
didn’t want you in the apartment? 

A. Well, yes. He told me that he had company in there 
and that they were still in bed, and he indicated that he pre¬ 
ferred not to take me in; yes, sir. 

Q. And you, as the police officer investigating this dtse, 
acquiesced in his wishes and didn’t want to disturb anybody 
in there: Isn’t that correct? 
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A. That is correct. 

Mr. Heflin. You may explain your answer on that. 

Mr. Koonin. He hasn’t indicated it needed any explana¬ 
tion. 

119 The Court. He has already explained. 

Mr. Koonin. May we approach the bench? 

The Court. Yes. 

(Thereupon, counsel approached the bench and they con¬ 
ferred with the Court, out of the hearing of the jury, as follows:) 

Mr. Koonin. If Your Honor please, I think it is only fair to 
tell you that when we recessed this morning I walked out, and 
as soon as I walked out this young lady who had testified, this 
Phyllis Davis, was met by Sergeant Cook, and right at the door 
he asked her then “How did you make out? Did you come out 
all right?” And she nodded affirmatively and he said “Yes, 
I knew you would.” 

Here is the point I am trying to bring out: Mrs. Bailey is 
now in the courtroom. 

The Court. There was no testimony damaging to the de¬ 
fendant. 

Mr. Koonin. I want to tie all three of these witnesses— 
there is a missing statement still unexplained. 

The Court. Whose? 

Mr. Koonin. Mrs. Bailey’s. 

The Court. What do you mean by missing statement? 

Mr, Koonin. She gave two statements to Police Headquar¬ 
ters. I am going to bring that out on examination here. She 
gave one statement and the next day she went back and 

120 gave another statement. 

The Court. She said that. 

Mr. Koonin. But what she has not said is that the first state¬ 
ment is missing. It is no longer in the file. 

The Court. You can ask him. 

Mr. Koonin. But I want to bring in the conversation he 
had right after the recess. 

Mr. Heflin. It is all irrelevant. 

Mr. Koonin. I don’t think there is any irrelevancy in that 
at all. I think it is pertinent. It shows concerted action on 
the part of these people. 
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The Court. Don’t you think you axe wasting your time’ with 
that? 

Mr. Koonin. I don’t think so, Your Honor. I am very inn- 
cere in that. 

The Court. All right. 

Mr. Koonin. It certainly isn’t my point to do that. Does 
Your Honor think I am? 

The Court. It looks to me like the Government’s case is Very 
strong against your defendant. 

Mr. Koonin. I am not at all convinced. I have read this 
transcript from beginning to end. 

‘ The Court. It is perfectly all right but- 

Mr. Heflin. Do you want to ask this witness whether or 
not he has got the statement? 

121 Mr. Koonin. No; I want this one witness removed 
from the courtroom so that I might ask him with respect 
to his testimony. 

The Court. No; she doesn’t have to be removed. She has 
already testified. 

Mr. Koonin. If he bears me out a liar, I am going to put 
her.on. 

The Court. That is all right. 

(Thereupon, counsel resumed their places at the trial table, 
and the following proceedings were had in open court:) 

By Mr. Koonin: 

Q. Sergeant Cook, we took a recess this morning and you 
had a conversation with Miss Phyllis Davis. Is that correct, 
sir? 

A. A conversation with her? 


Q. Yes, sir. 

A. About what? 

Q. Did you ask her any questions when she first left the 
courtroom this morning? 

A. What time this morning? 

Q. Ten-thirty, when we first recessed this morning. 

The Court. Ten-thirty? 

Mr. Koonin. Or in the neighborhood of 11 o’clock; I didn’t 
watch the clock; I was engaged in trial. 
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122 • The Court. We only took one recess, this noon. 

Mr. Koonin. We took a ten-minute recess. 

The Court. There was only one recess taken and that was 
at approximately, as I recall, around 11 o’clock. 

Mr. Koonin. I believe it was about that hour. 

By Mr. Koonin: 

Q. Nonetheless, when the door opened, after this trial had 
commenced and Miss Davis walked through that door, you 
asked her a question, did you not, sir? 

A. What kind of a question do you mean? You mean about 
her testimony on the stand? 

Q. I am asking you, Sergeant? 

The Court. Did you ask her any question at all, Sergeant? 
If you did, say so. 

The Witness. About her testimony? 

The Court. About anything. 

The Witness. No, I didn’t. 

By Mr. Koonin: 

Q. Did you say anything to her? 

A. I asked her how she got along on the stand. The young 
lady down at the Morgue, when she testified down there, was 
extremely nervous and upset and broke down on the stand, and 
I was apprehensive she would do the same thing here, and after 
she testified I asked her how she got along. 

Q. In other words you asked her “How did you do? 

123 How did you get along?” Are those your words? 

A. It may have been those words. The purpose was 
whether or not she was nervous and upset on the stand as she 
had previously been. 

Q. Now, Sergeant, with respect to your investigation in this 
matter there came a time when you took a statement from 
Ardith I. Bailey. Is that correct? 

A. That is correct. 

Q. When was the first time you had ever taken a statement 
from her? 

A. I took a written statement from Mrs. Bailey on Monday, 
October 27th. I took two. That was the first one. 
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Q. Yes; I am interested in the first one. That was on 
Monday, October 27? _ 1 

A. Correct. 

Q. Then there came a time when you took another statement 
from Mrs. Bailey? 

A. Correct. 

Q. Why did you take a second statement, Sergeant? 

A. I took the second statement for this reason: In the prog¬ 
ress of the investigation I was led to believe that the (oral 
statement given to me by Mrs. Bailey was untrue, in thai she 
stated that she did not know anything about the case. 

In the first statement on Sunday she told me over the phone 
she knew nothing whatever about the case. Fromt my 
124 investigation I was led to believe that that was no); so. 

As a consequence I had her come down to the office 011 
Monday where a written statement was taken and signed, and 
in that statement there again she denied any knowledge what¬ 
ever of this case. 

Q. Is this the second statement you are referring to? 

A. No, no; the first one. 

Q. The first one? 

A. The first one, and she told me later on, I believe it Was 
that night, anyhow she did call me and she told me over the 
phone that she had been untruthful in her first statement; that 
she then wanted to tell the truth; that she denied she had any 
knowledge of the case in her first statement because she felt 
that if she were involved in a case of this kind it would reflect 
upon her and her family, but she had decided irrespective of all 
that she was going to then tell the truth, and the following day, 
on Tuesday, the 28th, I had her in the office again where her 
statement was taken. 

Q. You reduced both of those statements to writing, did you 
not, sir? 

A. I did. 

Q. Do you have the second statement with you, Sergeant^ 

A. Yes, sir. 

Q. Do you have the first statement? 

A. I do not. It was destroyed; it was of no value. 
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Q. Just a moment. Did you say you do not have the 

125 first statement? 

A. I do not. 

Q. What happened to the first statement, Sergeant? 

A. I believe I destroyed it. 

Q. You believe you destroyed it? Had she executed that 
first statement? 

A. Yes. She told me it was untrue and she didn’t want it 
and I believe she asked me to destroy it, I am not sure. 

Q. Aren’t you sure at this time, Sergeant, whether or not she 
asked you to destroy it? 

A. No, sir; I am not sure about it. I don’t believe she did," 
at that. 

Q. Sergeant, when a person is brought down to Headquarters, 
and they make a statement, and they sign that statement, whose 
property does that statement become? 

A. Well, it becomes our statement, a matter of- 

Q. By “ours” you mean the Metropolitan Police Depart¬ 
ment, do you not, sir? 

A. Yes, sir. 

Q. They are servants of the public; is that correct, sir? 

A. That is right. 

Q. And by what authority did you destroy this statement? 

A. Because I was in charge- 

Q. No; that is not what I am asking you. I want to 

126 know by what authority you destroyed that statement. 

A. By my own authority. 

Q. You have such authority? 

A. I think so, in that case. 

Q. Do you know whether or not you have the authority, sir? 
A. Yes; I do. 

Q. That statement then becomes public property, does it not, 
Sergeant? 

A. I don’t know. It is a matter of opinion. 

Q. What is your opinion in respect to that? 

The Court. What do you mean, “public property”? Any¬ 
body can go in and get it? 
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Mr. Koonin. No; Your Honor. It belongs to the Police 
Department and nobody can destroy it, not even Major Barrett 
himself. 

The Court. But he has already testified he destroyed it 

Mr. Koonin. But that doesn’t make it right. 

The Court. Well, you have asked him for the first stateihent 
and he said he destroyed it. 

Mr. Koonin. All right. May I continue? j 

By Mr. Koonin: 

Q. Did Mrs. Bailey ever ask you to return that statement to 
her? 


A. I don’t think she did, after thinking about it. 


127 Q. Did there come a time when you testified Mrs. 
Bailey did ask you to return that statement? 

The Court. When? 

Mr. Koonin. At the Coroner’s inquest, if Your Honor 
please. 

By Mr. Koonin: 

Q. Did you so testify there? 

A. I don’t believe I did; I don’t recall that. I am not sure 


on that point. 

Q. What is your best recollection at this time, Sergeant? 

A. I am not sure whether she asked me or whether she didn’t 
but anyhow the first statement had no value as evidence^— 

Q. Just a moment, Sergeant; you have answered the ques¬ 
tion. 

Mr. Heflin. Let him finish the answer. 

Mr. Koonin. I certainly am not going to let him express his 
opinion as to what value that statement had. I think the 
statement can speak for itself. 

Mr. Heflin. He told you what was in it. 

Mr. Koonin. I am not convinced of that. 


By Mr. Koonin: 

Q. Oh, incidentally, Sergeant, you also told Mr. Ford down 
at the Coroner’s inquest—your testimony was that he 
128 down there was distorting the facts: Is that not true? 

A. Who is that? 
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Q. Mr. Charles Ford, who represented Mr. Miller before the 
Coroner’s inquest. 

Mr. Heflin. What has that to do with this? 

Mr. Koonin. . If Your Honor please, this is a very lengthy 
transcript. Would you indulge me for just a few moments? 

By Mr. Koonin: 

Q. Incidentally, Sergeant, did you also destroy the first state¬ 
ment Miss Davis gave you? x 

A. For the same reason; yes, sir. 

Q. For the same reason? 

A. That is right. 

Q. Did you return that to Miss Davis, if you remember? 

A. No; I destroyed that. 

Q. You are certain of that? 

A. I threw it in the waste basket, I believe. No; I wouldn’t 
swear to it. 

Q. What is your best recollection? 

A. I believe I did. It wasn’t important whether I did or 
not. 

Q. You mean it wasn’t important to you. Is that correct, 
Sergeant? 

A. Nor to the case. 

129 Q. You don’t make it a practice to destroy statements 
taken in criminal cases, do you, Sergeant? 

A. Not when they have any value; no, sir. 

Q. Have you destroyed many statements heretofore? 

A. No, sir. 

Q. I would be safe in assuming then that this would be the 
first statement you have every destroyed. Is that correct, sir? 

A. Oh, no; I wouldn’t say that. I never have destroyed any 
statement of any value in a case; any case. 

Q. You set yourself up as the judge whether they have any 
value or not; 

A. You are not the judge. 

Q. Sergeant, did you ever tell Mrs. Bailey that the police 
thought that this girl had an abortion committed in Baltimore? 

A. That the police thought so? 

Q. Yes. 


A. I told her that that was our information, that it had been 
performed in Baltimore. 

Q. Where did you secure that information from, Sergeant? 
A. From the hospital records; the interne wrote it down as 
part of her hospital record, and also from what the defend¬ 
ant told me she had told him, and also from what Dr. 
130 Morris had told me. 

Q. Did Dr. Morris tell you that? | ■ 

A. He told me that she had told him that. 


Q. When you say “she” who do you mean? 

A. The decedent. 

Q. Oh, Agnes Blume told Dr. Morris that she had the abor¬ 
tion performed in Baltimore; is that correct? 

A. So he told me. ! 

Q. That is what Dr. Morris said and Dr. Morris is the interne 
who treated her over at Emergency Hospital? 

A. Just to get you straight, Dr. Morris is a private physician 
and not an interne at the hospital. Dr. Morris is the physician 
that the defendant first called and who arranged her admission 
in the hospital. 

Q. Did any other doctor tell you that? 

Mr. Heflin. I don’t know what the relevancy of this is that 
these doctors are telling the officer. 

The Court. I don’t either. Suffice it to say he has already 
said he told Mrs. Bailey, which is in answer to your question, 
that they had been informed that she had had an abortion 
in Baltimore. 

Mr. Koonin. That is correct, if Your Honor please, but my 
question went further and asked where he got his information 
from. 

I. 

The Court. He has told you that. 

131 Mr. Koonin. I don’t think he has completely an¬ 
swered that. 

The Witness. I did not tell her that it was my opinion that 
it was done in Baltimore. I merely told her that we had beeq 
informed of that. 

By Mr. Koonin: 

Q. Sergeant, when did you first destroy Miss Davis’ first 
statement? 
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The Coubt. What do you mean, when did he first destroy 
it? 

Mr. Koonin. He has testified he has destroyed Miss Davis* 
first statement, Your Honor. 

The Court. You mean when did he destroy it. 

Mr. Koonin. Yes. 

The Witness. Do you want me to answer that question? 

The Court. Yes; you may answer it. 

The Witness. I destroyed that first statement after I ob¬ 
tained the second statement, and her second statement estab¬ 
lished the fact that the crime had been committed in this juris¬ 
diction and not in the State of Maryland. 

The first report, the negative report, the primary purpose of 
taking the first report—I call it a negative report—was to 
establish that it did not occur in this jurisdiction but occurred 
in another jurisdiction. 

132 By Mr. Koonin: 

Q. Sergeant, all I asked was when did you destroy 
it? 

The Court. He said after he got the second statement. 

Mr. Koonin^ Yes, Your Honor, and then we go into negative 
reports and affirmative reports and everything else. 

The Court. When did she give the second statement? 

The Witness. On Tuesday, October 28. 

The Court. And you destroyed the first one on Tuesday 
after she gave the second one? 

The Witness. That is correct. 

The Court. All right. 

By Mr. Koonin: 

Q. Just one point, Sergeant. You testified on direct ex¬ 
amination that Mr. Miller never told you that she was in his 
apartment for three days: Is that correct? 

A. Not at the outset; not when I first talked to him; no, sir. 

Q. But at the time you first talked to him you knew that as 
a matter of fact? 

A. I did not. 

Q. Wasn’t that on the hospital records that you examined? 

A. No, indeed. 


Q. That she had been removed from 1604 Q Street? 

A. No. j 

133 Q. The hospital records didn’t show that? 

A. No, sir; not any I could find. The only record of 
the date that I could find in the record was to the effect that he 
was a blood donor. 

Q. Did you learn who brought her to the hospital? 

A. Later; yes, sir. 

Q. Wasn’t it of record that Chambers’ ambulance brought 
her to Emergency Hospital? 

A. It wasn’t on the record at that time. 

Q. Did it later become a part of the record? 

A. I haven’t examined it again. 

Mr. Koonin. I have no further questions, if Your Honor 
please. 

Mr. Heflin. That is all. 

(The witness was excused.) 

Mr. Heflin. I have a witness out there from Remington 
Rand, I believe his name is Dooley. 

Thereupon Marvin S. Dooley was called by the United 
States, and being first'duly sworn, was examined and testified 
as follows: 

Direct examination by Mr. Heflin: 

Q. State your full name, please. 

A. Marvin S. Dooley. 

134 Q. Where are you employed? 

A. Remington Rand, Inc. 

Q. I believe you were asked to bring some records here from 
Remington Rand? 

A. Yes, sir. 

Q. Do you have them? 

A. Yes, sir. 

Q. Do you recall having in the employ of that company a 
lady by the name of Agnes Marie Blume? 

A. I do, sir. 

Q. Tell me what these records are? 

A. Those are known as certification of hours worked. They 
are really time sheets. 
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Q. And those records are kept in the regular course of busi¬ 
ness there of the employees? 

A. Yes, sir. 

Q. And the entries are made there- 

A. By the employees themselves; yes, sir. 

Q. Do your records show whether she was employed there 
on Friday, October 17,1 believe that would be? 

A. On the 17th? 

Q. Of last year? 

A. She worked seven and one-fourth hours on that date. 

Q. From what period would that be? 

A. From 8:30 until 5. 

135 Q. Was she there the day before? 

A. Yes, sir. 

Q. And what hours did she work on Thursday? 

A. 8:30 to 5. 

Q. Could you give me just that week? 

A. She worked every day during that week, 8:30 to 5. 

The Court. What week? 

The Witness. The week ending October 18th. 

The Court. And beginning when? 

The Witness. Beginning October 13. 

The Court. October 13 would be Monday? 

The Witness. Yes, sir. 

The Court. October 13, 1947. When did she quit? She 
worked the 13th, 14th, 15th, 16th, and 17th? 

The Witness. Yes, sir. 

The Court. And how about the 18th? 

The Witness. No, sir; she was off on Saturday. 

By Mr. Heflin: 

Q. Did she ever come back to work any more after that? 

A. She did not; not according to the record. 

Mr. Heflin. I have no further questions. 

The Court. Any questions? 

Mr. Koonin. I may have, if Your Honor please. May I 
just see those.records for a moment? 

(The witness hands records to counsel for the defend¬ 
ant) 
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Cross-examination by Mr. Koonin: 

Q. How many employees do you have under jj’our 
jurisdiction, sir? 

A. Fifty-three in the Washington office. 

Q. You say that the employees themselves make this entry? 

A. Yes, sir; and sign it on the back. 

Q. Where do you leave this for them to make this entry? 

A. That copy is made available in one place in the office, 
and they fill it in from day to day, and at the end of the wpek 
they total the hours and sign it on the back, and I type up 
copies for the home office on Monday. 

Q. So it is entirely possible if somebody wants to make an 
entry the following day it would escape your notice? 

A. No, sir; I check this every day. 

Q. You check it every day? 

A. I check it every day. 

Q. And that is the only job you have, to check this pay rdll? 

A. No. 

Q. You have other personnel duties? 

A. Yes, sir. 

Mr. Koonin. Thank you. 

Mr. Heflin. That is all. 

(The witness was excused.) 

137 Mr. Heflin. Your Honor, that is the Government’s 
case, and the Government will rest at this time. 

Mr. Koonin. May we approach the bench? 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) | 

Mi\ Koonin. I am going to make my usual motion, fore¬ 
warned and forearmed. I just want to get my motion in the 
record. 

The Court. I will overrule it. 

(Thereupon, counsel resumed their places at the trial tab}e, 
and the following proceedings were had, in open court:) 


EVIDENCE ON BEHALF OF THE DEFENDANT 

Thereupon Harold D. Miller, the defendant, being first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Koonin: 


Q. Will you please state your full name? 

A. Harold D. Miller. 

Q. And you are the defendant in this indictment? 

A. Yes. 

Q. Mr. Miller, did you know the deceased, Agnes 

138 Marie Blume? 

A. Yes, sir. 

- Q. How long had you known her? 

A. Approximately a year. 

Q. Without any interruption on my part, I want you to tell 
His Honor and the jury what you know about the charges in 
this indictment. 

Let me ask you this, before you get started into that, just 
this one question: Where are you employed? 

A. I am unemployed at present. 

Q. Where were you employed prior to this indictment? 

A. National Bureau of Standards. 

Q. In what capacity? 

A. As laboratory worker in physics. 

Q. And as a result of this indictment you have been sus¬ 
pended; is that correct? 

A. That is correct. 

Q. Very well. Now, if you will carry on and answer my 
previous question. 

The Court. You said you were what? 

The Witness. Technician; that is in the physical science 
field. 

The Court. Laboratory technician? 

The Witness. Physical science aide, I believe is the 
title. 

139 The Court. What were your duties? 

The Witness. In the field of radar reception. 

The Court. All right. 

The Witness. I received a call from Miss Blume about two 
weeks previous to my meeting her on Sunday. At that time 
she made a request to borrow some money. The amount I 
believe was around $500. It seemed like quite a lot. The 
purpose of this loan was to pay for surgery, a tumor operation, 
but I explained to her at the time I was not financially in posi- 
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tion to make such a loan, and incidentally it seemed quite Ex¬ 
pensive, and I thought if we could get together we would tatlk 
it over. 

The result was I met her at the Seafare Restaurant, on Con¬ 
necticut Avenue. It was a place where I ate regularly, aijid 
we met there on Sunday afternoon. 

The Court. What date? 

The Witness. I don’t recall the date. 

The Court. Would that be October 12 or October 5? 

The Witness. It would be October 12,1 believe. At least 
that is the day she went to my apartment. 

The Court. That is the Sunday she went to your apartment? 

The Witness. That is correct. 

The Court. That would be the 19th, wouldn’t it? 

The Witness. I have lost track of dates, Your Honor. 

The Court. She died October 26th. 

The Witness. That is correct; it would be the 19th. 
140 The Court. All right. 

The Witness. I had learned from her previously that 
she had to be very careful in her diet and was subject to nausea 
from time to time and had been for a number of years. How¬ 
ever, if I remember correctly, she had a bottle of beer arid 
partially drank it but it didn’t agree with her and she became 
somewhat nauseated. 

We had planned to take some pictures in the afternoon and 
later go over to my apartment with the possibility of helping 
clean it up and discuss further the story of money. 

However, she told me-before we got to the apartment that 
she had made arrangements for the money and it wouldn’t be 
necessary. However, she could use some more as she had some 
other obligations to take care of, and they were mentioned, bi|t 
when we got to the apartment she wanted to lie down; she was 
suffering from sick stomach as near as I could get it, and gas, 
and a slight amount of nausea. Very little transpired. She did 
have something to eat. We went to a little restaurant there in 
the neighborhood and she asked me if she could remain there, 
and to this effect—it did seem a little complex at the time-{- 
but her girl friend, with whom she roomed, had a friend coming 
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to share the room and it would make it rather awkward for her 
to be there at the time. 

I explained that it being a bachelor apartment might be 
somewhat embarrassing, but she seemed to think it 

141 would be perfectly all right. 

I left there around 6 o’clock in the evening and she at 
that time asked me for a key in case she—she was reading when 
I left and she wasn’t sure whether to continue to read or go out. 

There was a friend of hers in town, who was also an employee 
of the company she worked for, that she had gone out with a 
number of times, and she told me she had been out with him 
on Saturday night—and it is not clear to me whether she went 
out this Sunday night or the following Monday, but I am quite 
sure she did leave the apartment some time during that eve¬ 
ning, because she had used the key. 

Monday I left quite early. I had planned on visiting my 
father, who was at that time ill in New York, but upon de¬ 
termining the expense involved I decided against it. How¬ 
ever, she did, I know she went out Monday and was gone— 
well, I got home about 6 o’clock and she was gone then and 
there was no indication she had had lunch there, so she un¬ 
doubtedly had gone out before lunch, and she didn’t get in 
until 2:30 or 3 o’clock that morning. She woke me up when 
she came in. 

Tuesday she claimed she was very ill, and quite nauseated,, 
but blamed it on the fact that she had been down town at the 
Hi Hat, or something—yes; it was the Hi Hat Cafe, and had 
some reaction from her evening before. She didn’t stay there— 
there—she was reclining part of the time, at least. 

142 Wednesday—she did not go out Tuesday—at least she 
said she didn’t, and she was there when I left and there 

when I came back, and I know Wednesday she was quite ill. 
There was some evidence of it then. 

She was visited by Mrs. Bailey on Wednesday evening for a 
short period of time, and she didn’t seem critically ill, or any¬ 
thing approaching that; she didn’t feel good, but I didn’t for a 
minute think it was anything of a serious nature involved or L 
certainly would have taken measures before. 
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After Mrs. Bailey left I left, oh, possibly a half or three- 
quarters of an hour after her leaving, and I didn’t return until 
around 2:30 or 3 o’clock in the morning. 

On returning, as soon as I turned the light on I realized that 
something was wrong. The indications were that there was! a 
severe amount of blood and it was quite startling on first ap¬ 
pearance. She explained that ever since the previous child¬ 
birth, some three and one-half years before, that she had a 
very—that she flowed very hard on the first day of her period^; 
but it was quite evident that it was not normal—I have been a 
married man. 

So she tried to get out of bed and started for the bathroom. 
However, her knees were pretty weak; in fact, if I hadn’t caught 
her she would have fallen. I helped her back on the bed anp 
told her I was going to call an ambulance and get her to tpe 
hospital, and she refused to go, but she couldn’t get up 
143 and she had to stay there regardless. 

I had no phone in that apartment—I had only occu¬ 


pied it three months, or less, at that time—and went across the 
street to the Cairo Hotel and used the pay station over there. 

I called Dr. Morris and explained to him what I had found, 
and that she had told me at the time that she—well, to the 
effect that something had been done, she didn’t know what it 
was, who did it, so I passed that on to him. 

He asked me if he should come over and I told him I didn’t 
think that was any good; that the condition she was in that 
hospitalization was indicated, that it looked bad to me. 

Of course, I am not a diagnostician by any means, but it dip 
look bad, so I remained there in the lobby of the hotel until hp 
recalled me, said he \yould make arrangements with Emergency^ 
Hospital for her commitment, and asked me if I wanted to make 
arrangements for the ambulance or for him to do so, and I told 
him he was more familiar with it than I and it would be better 
for him than I, and again he called me back and said he hap 
made contact with the ambulance service and they would come 
to the apartment to pick her up. 

The ambulance arrived there, in just a matter of a short time.' 
So I went to the hospital and I went down with her in the 
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ambulance and stayed around until, I believe it was Dr. Miller 
that made the first examination. 

I called Dr. Morris, incidentally, and he said he was 

144 quite convinced there was no reason for him to make an 
examination until the next day; that there was no indi¬ 
cation of a critical condition, so I left the hospital. 

I called Morris at his office the next day, that is John Edward 
Morris, and asked him the condition of Agnes, and he said that 
she needed a transfusion but that her condition was not critical. 
He said that the transfusion was necessary; that she had lost 
considerable blood and that she would probably need a second 
one, so I went to the hospital that afternoon, was taken to the 
laboratory and typed and found to be satisfactory, so I went 
back there that evening and gave a pint of blood. 

I did have some difficulty and I did call Mrs. Bailey. She 
had told me when in a previous conversation I had mentioned 
that Agnes needed a transfusion, that she had several times 
donated blood. However, I don’t recall whether she mentioned 
the type or not, but I didn’t recall at the time. So I did call her 
and advised her to the effect that if she could give a transfusion 
it might help. But she was not the right type, evidently, nor 
could she locate anyone in her office that could fulfill the 
requirements. 

So I got in touch with the Blood Bank. The hospital had 
refused and Dr. Morris had refused to let me give-a second trans¬ 
fusion; it was too close to the first one, so I made arrangements 
with the Blood Bank to get the right type of blood 

145 for a second transfusion, with the possibility of making 
it up after sufficient time had elapsed to make it possible 

for me to replace the blood. 

However, on returning to the hospital,* after contacting the 
Red Cross and the Blood Bank, this friend of hers was at the 
hospital visiting her, and she had told him that she needed a 
transfusion, and Dr. Morris came in, or was there right at that 
time, and he spoke to Dr. Morris and requested that he be typed, 
with the possibility of transfusing. So he was typed. How¬ 
ever, he had to leave there before the typing was sufficient and 
he was to call back later, and inasmuch as I had the Blood Bank 
still available, if his was not satisfactory, I called the hospital 


after I had left there and was informed by the laboratory that 
the blood type of this prospective donor was correct and he was 
to return that evening to make a blood donation. 

That, however, was the last time that I heard until Sunday 
morning when I called the hospital and was informed that the 
' girl had expired. 

Q. Now, Mr. Miller, let me ask you this direct question. Did 
you at any time, by any means or in any manner, perform an 
abortion upon Agnes Marie Blume? 

A. No. 

Q. Did you at any time tell Mrs. Bailey that you had per¬ 
formed an abortion upon Agnes Marie Blume? 

146 A. No. 

Q. Do you deny that you had told Mrs. Bailey that 
you had performed some 2,000 abortions? 

A. I do deny that. 

Q. Did you ever tell Mrs. Bailey that Dr. Morris visited 
your apartment, accompanied by his nurse? 

A. No. '| 

Q. Did you ever tell Sergeant Cook that you preferred he 
not come into your apartment to conduct an investigation? 

A. No. i 


Q. Did you at any time introduce yourself to Mrs. Bailey or 
to her husband or to Miss Davis as a doctor? 

A. No. 

Q. Did you ever tell them that you were in any way connected 
with the medical profession? 

A. No. 

Q. Did you at any time ever tell any member of the Metro¬ 
politan Police Department that you had committed an abortionj 
upon Agnes Marie Blume? 

A. No. 

Q. And once again, I ask you this direct question: Did you at 
any time, or in any manner, perform or cause to be performed 
an abortion upon Agnes Marie Blume? 

A. No. 

Mr. Koonin. Your witness. • | 

l 

Cross-examination by Mr. Heflin: 


147 
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Q. I believe you testified that you were employed at the 
Bureau of Standards at that time? 

A. Correct. 

Q. Were you working at the Bureau of Standards at that 
time? 

A. I was employed there; yes. 

Q. Were you working there from Sunday, from the time you 
met her? 

A. No; I had taken some time off. 

Q. How much time had you taken off? 

A. I had planned to take the whole week off. 

Q. Did you take the whole week off? 

A. No; I don’t believe so. 

Q. You know how long you were away that week? 

A. I think I did go in on Friday; it was pay day if I am not 
mistaken. 

Q. Did you work Friday or just go in and get your pay? 

A. I think I worked Friday. 

The Court. What Friday? 

Mr. Heflin. The Friday before this girl died on a Sunday. 

The Witness. That is right. 

The Court. About a week preceding this death? 

148 The Witness. That is right. 

By Mr. Heflin: 

Q. You were on leave from the Bureau of Standards that 
week? 

A. That is right. 

Q. You knew that when I first asked you. You weren’t 
working out there? 

A. I was confused in the question. 

Q. All right. Now, let me ask you this. You met this Agnes 
Blume at the Seafare Restaurant Sunday afternoon on the 19th, 
didn’t you? 

A. Yes. 

Q. And what time was that? 

A. I don’t know. It was after 1 o’clock. 

Q. It was in the afternoon? 

A. That is right. Well, it was around 3 o’clock, if I am 
not mistaken—2 or 3. 
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Q. All right. And eventually she got down to your apart¬ 
ment? 

A. Yes. 

Q. And she was there that night? 

A. Yes, she was. 

Q. Where did you stay that night? 

A. In the same apartment. 

Q. In the same apartment? 

149 A. Yes. 

Q. And she stayed there Monday, didn’t she? 

A. She returned there Monday; yes. 

Q. Where did she go? 

A. I don’t know. 

Q. When did she leave? 

A. I don’t know. 

Q. How do you know she did leave? 

A. I know she wasn’t there when I came into the apajrt- 
ment. 

Q. What time did you come in? 

A. I came in the first time about 4:30 in the afternoon ajnd 
went out again and came back about 12:30 at night. 

The Court. Where did you go? 

The Witness. Well, I don’t know. 

The Court. You don’t know? 

The Witness. I met some friends up at the Seafare. 

The Court. Who did you meet? 

The Witness. Well, it could have been—I am up there 
about every night; there are very few nights—it has been sort 
of a meeting place for several friends of mine that worked at 
the Bureau. 

The Court. Who did you meet on this Sunday? 

The Witness. WIio did I meet on Sunday? 

The Court. You said you left your apartment at 4:30. 

150 The Witness. Yes. 

The Court. And went to the Seafare. 

The Witness. Yes; and went to the Seafare Restaurant. 

. The Court. WIio was there for dinner? You said you had 
dinner. 
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The Witness. I believe I ate alone—yes, I did; I did eat 
alone. 

The Court. You say you came back about 12:30, was it? 
The Witness. Yes; about 12:30. 

The Court. And after you ate where did you go? 

The Witness. I don’t know. I think I visited some friends 
up on Connecticut Avenue. 

The Court. Who did you visit? 

The Witness. Well, I had had a number of them down 

there. It might have been- 

The Court. Well, who was it? 

The Witness. Probably Mr. and Mrs. Duffy. 

The Court. Mr. and Mrs. Duffy? 

The Witness. That is right. 

The Court. What is their address? 

The Witness. 3613 Connecticut Avenue. 

The Court. All right. 

By Mr. Heflin: 

Q. That was Monday. Is that correct? 

A. No; Sunday. 

151 The Court. No; it was Sunday. 

By Mr. Heflin: 

'Q. That is Sunday the 19th? 

A. Sunday. 

Q. October 19th you are talking about? 

A. Yes, sir. 

Q. And then you came back at about what time that night? 
A. Around 12:30 on Sunday night. 

Q. And she was there then? 

A. Yes; she was there. 

Q. When did you leave there next after that? 

A. Monday morning, quite early. 

Q. What time did you leave Monday morning? 

A. Oh, I would say it was around 7:30. 

Q. You didn’t go to work? 

A. No; no. 

Q. And when did you come back after that? 




A. Well, I wasn’t there all day. I didn’t get in 
around 11:30 or 12 o’clock. 

Q. That night? 

A. That is correct. I had to leave—I may not 
to the time- 

Q. And where did you go that day? 

A. Well, I believe I had been at the Seafare. In the 

152 morning I went to the railroad station. 

The Court. At 7:30? 

The Witness. About that time; yes. 

The Court. What railroad station? 

The Witness. The Union Station. 

The Court. The Union Station? 

The Witness. That is right. 

By Mr. Heflin : 

Q. And who did you go to see there? 

A. I looked up some train schedules. 

Q. Was that the only purpose of your going there? 

A. That is all. 

Q. Where did you go after that? 

A. I believe I stopped—I did stop down on F Street, when 
they opened, at a book store. 

Q. And where did you go after that? 

A. I guess I just browsed around for a while and went up 
to the Seafare for lunch; around 11:30. 

Q. Did you see anybody up there that you knew? 

A. Well, yes; I know most of the people. 

Q. Well, who were there? 

A. The proprietor. 

Q. You saw him there that day? 

A. Yes, sir. 

Q. Who else? 

153 A. There is always a group from the Bureau in there 
around that time. 

Q. Who from the Bureau did you see at that time? 

A. I couldn’t swear to it; they are usually in there. L 
Q. Where did you go after you had lunch? 

A. Well, there were several days I went over in 


the park- 
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Q. This day, now—this day, Monday afternoon after you 
had dinner at the Seafare, where did you go? 

A. I would like to be accurate, but I am not sure. 

Q. You don’t know then? 

A. I am not positive where I went. 

Q. Do you know what time you got back to the apartment? 
A. Yes, sir. 

Q. What time was that? 

A. Approximately 11:30 or so. 

Q. 11:30? 

A. Around that time; 11:30 or 12 o’clock. 

Q. And then when did you leave your apartment next? 

A. The next morning. 

The Court. Wait a minute. You say that between the 
luncheon period and 11:30 or 12 that night you don’t know 
where you were? . 

The Witness. Oh, yes, sir; I was back to the Seafare for 
dinner that night. 

154 The Court. You were at the Seafare at 11:30 for 
lunch? 

The Witness. That is right. 

The Court. And you came back to the Seafare for dinner at 
what time that night? 

The Witness. I am a bachelor and my eating hours are 
irregular, but it was probably around 5:30 or 6 o’clock. That 
is usually the time I eat. 

By Mr. Heflin: 

Q. Do you know of any other place you went before you 
went back to your apartment? 

The Court. Wait a minute. Between luncheon period and 
5:30 you don’t know where you went. Is that correct? 

The Witness. I am quite sure I wasn’t at the apartment. 
I might have gone over in the park. 

The Court. Do you know where you were on Monday, Oc¬ 
tober 20th, between noon and 5:30? 

% The Witness. I am not positive. 

The Court. Do you know where you were? 

The Witness. Probably the large part of it at the Seafare. 
I might have gone to a show. 
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The Court. Do you know where you were on Monday, Ithe 
20th of October? 

The Witness. I am not sure, Your Honor. j 

By Mr. Heflin: 

Q. And you got in around 11:30 that night? 

155 A. That is right. 

Q. And when did you leave the apartment after that 
if you did leave? 

A. The next morning. 

Q. What time? i 

A. Oh, I usually get up at the same time; probably around 
7:30 or 8 o’clock. 

Q. So you don’t know whether this lady was in your apart¬ 
ment on Monday or not, do you? 

A. No, I don’t. I 

Q. Because you were away all day. Is that correct? 

A. That is right. 

Q. How about Tuesday? 

A. Well, Tuesday she was- 

Q. Was she there? j 

A. She was there Tuesday; yes. 

Q. Was she there Tuesday night? 1 

A. She came in. I was in, as I say, around 11:30 or 12 and 
it must have been around 3 o’clock when she came in. 

Q. Around 3? 

A. That is right. i 

Q. And when you left in the morning she was still there? 

A. Yes, she was. 

Q. What time did you go the next morning? 

A. Well, if I remember correctly on Tuesday morning 

156 I did go to the park. 

Q. Go to the park? 

A. That is right. 

Q. What did you do down in the park? 

A. Well, I had a book and a slide rule and it is quite a com-] 
mon occurrence I had carrying it out on Saturdays and Sun¬ 
days for quite some period of time, and usually I had a com¬ 
panion with me, one or two friends that work at the Bureau. 


i 

i 
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The Court. On this day you did? 

The Witness. No; they were employed and I was on leave. 
The Court. The question is what did you do on Tuesday 
morning? 

The Witness. I am quite sure I went up to the park. 

By Mr. Heflin : 

Q. Which park is that? 

A. The Zoological Park. 

Q. What did you do up there? 

A.' I read and did some calculations. 

Q. What kind of calculations do you mean? 

A. The usual type that will go with nuclear physics. 

Q. You were studying nuclear physics and calculating up 
there, and how long did that last? 

A. This was a new book that just came out and I was quite 
interested to get into it. 

Q. What book is that? 

157 A. It is written by Dr. Cord. The title of it is Radio¬ 
activity and Nuclear Physics. 

Q. And what did you do after that on Tuesday afternoon? 
Did you go to lunch anywhere? 

A. Oh, yes. 

Q. Where was that that day? 

A. Well, I always eat at the same place, at the Seafare. 
There have been occasions when I have eaten over in the park 
from time to time. ■ ! 

Q. You don’t remember this day where you ate? 

A. Well, it was undoubtedly at the Seafare, but I couldn’t 
swear to it. i 

Q. And what did you do in the afternoon, Tuesday after¬ 
noon I am referring to? 

A. Well, I am not quite sure, I could have gone to a show. 

I have gone to several shows. 

Q. You could have done a lot of things. We are just ask¬ 
ing if you recall what you did. 

A. I did go to a show that week, but just whether it was 
that day or not, I don’t know. I am under oath. 


Q. Do you recall? What is your best recollections now 
whether you went to a show or did not go to a show that aftejr- 
noon? 

A. It was one of the middays of the week that I did go to a 
show. 

158 Q. Do you recall what time you got home that night? 
I am still talking about Tuesday. 

A. I was home—I got home fairly early in the afternoon. 
In fact, if Agnes had been there I planned to have dinner with 
her. That I can remember. 

The Court. What time was that? 

The Witness. That was around about 5:30 or 6 o’clock. 


By Mr. Heflin: 


Q. And she wasn’t there? 

A. Yes; she was there. 

Q. She was? 

A. Yes; she was there. 

Q. How long did you stay in the apartment that time? 

A. I stayed there—she had got some stuff from the store an 
we had some soup and stuff there at the house. 

Q. You didn’t go out? 


a 


A. No. 


Q. Did you go out with her at all while she was there? 

A. Just on one occasion and I believe that was Sunday. 

Q. That was Sunday before she went there? 

A. Sir? 

Q. You met at the Seafare on Sunday and went out with hex 
and then went to the apartment. Is that correct? 

A. Yes. 

Q. Is that your testimony? 

159 A. But we did go out Sunday and get a bite after that. 
Q. After that? • f 

A. Yes. 


Q. When did you leave there Wednesday, if you left the 
apartment? 

A. Well, Wednesday she had been feeling so bad that I tried 
to get her to have the doctor, but it was just a stomach com¬ 
plaint that she had had for a long time, and she didn’t think it 
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was important to do it, and it would go away. Wednesday I 
kept an engagement. 

Q. What time Wednesday did you keep an engagement and 
where did you have it? 

A. I met a young lady at the Willard Hotel. 

Q. At what time? 

A. Oh, about 8 o’clock—no, 8:30. 

Q. In the evening or morning? 

A. In the evening. 

Q. Where were you the rest of the day? 

A. Well, I guess I followed the same routine; that is, I had 
breakfast—Wednesday Agnes didn’t feel like going out and I 
went out and got breakfast for her. Yes; I can remember that. 

Q. Wednesday morning? 

A. Yes. There wasn’t anything in the house to eat. She 
had planned to get something in, but hadn’t, and I went 
160 to a neighborhood restaurant and got some eggs and 
toast and had it sent in. 

Q. Did she eat it? 

A. Yes. 

Q. And on Wednesday do you recall Mrs. Bailey coming to 
your apartment? 

A. Oh, yes, sir. 

Q. Do you know what occasioned her coming there? 

A. Yes. 

Q. What was it? 

A. I called her and invited her to come. 

Q. Invited her to come? 

A. Yes. 

Q. How did you happen to call her to tell her to come there? 

A. Because Agnes explained ..that Mrs. Bailey was a very 
close friend and that she planned to go to her house to live, 
and I asked her why she hadn’t gone there now, and Agnes 
said the place wasn’t ready for her yet, but right after the first 
of the year she would go there to live. 

Q. Was that why you let her come to your apartment to live, 
because she had no other place to live? 

A. That is what her story was; she had no money for a hotel, 
and I certainly didn’t. 
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Q. And what time did Mrs. Bailey come to your place? 

161 A. Well, from—I imagine it was around—she had 
planned to come there directly after work, whatever 

time she got through. 

Q. And she did come there? 

A. Yes. 

Q. And your apartment was 203? 

A. 203; that is correct. z 

Q. And how big an apartment is it? 

A. It is a bachelor apartment, a single room. 

Q. A single room? 

A. Kitchenette and bath. 

Q. Kitchenette and bath, and what furniture did you have 
in the apartment at that time? 

A. There are two day beds in it; two chairs, both of the 
overstuffed variety, and two tables; one small serving table 
and a larger leafed table. 

Q. Did you have a measuring glass there at the time Mrs. 
Bailey was there, with a glass tube in it, or a tube on the table? 

A. No. I had a cup there on the little serving table along¬ 
side the bed, and I believe Agnes did get a drink out of it. 

Q. Did you provide the tube or where did the tube come 
from? 

A. No; the tube was just a piece of glass tubing that 

162 I had in the house. 

Q. You recall, do you not, that Officer Cook came up 
to see you on Sunday about this? 

A. Yes. 

Q. Was anybody in your apartment there that Sunday? 

A. Yes, there was. 

Q. What time was it that the officer came? 

A. I don’t know the exact time, but I would say it was around 
noon. It was directly after I called Dr. Morris. 

Q. And you understood that Dr. Morris—I mean the officer 
was making inquiry, Officer Cook, about this Blume girl who 
had died. Is that correct? 

A. That is right; yes, indeed. 

Q. And did you tell the officer that she had been there iji 
your apartment from Sunday afternoon up until, I believe you 


say you called the doctor and had her taken to the hospital 
Thursday morning? 

A. I don’t think the question where she came from was ever 
brought out. At least I never thought of it until it was brought 
up today. 

Q. You know he came there and asked you what you knew 
about this case, didn’t he? 

A. Yes. I assumed the arresting officer knew the girl had 
come from my apartment. 

Q. You assumed that? 

163 A. Yes; because it was a matter of ambulance record. 

Q. Ambulance record where? 

A. The ambulance came to 1602 Q Street and picked her up 
there, at Apartment 203. 

Q. Where is the record you refer to, of that? 

A. I don’t know that there is a record but I just assumed 
the ambulance record would become a part of the hospital 
record. 

Q. How did you happen to assume that? Had you ever 
seen a hospital record? 

A. No. 

Q. Had you ever seen at any time the hospital record that 
showed an ambulance from a certain place picked somebody 
up and brought them there? 

A. No. 

Q. You just assumed that? 

A. Yes, sir; or at least I wasn’t trying to conceal the fact 
the girl was at the apartment. 

The Court. Did you tell the officer that there was someone 
in your apartment? 

The Witness. Yes, I did. 

The Court. And he said he thought you and he could talk 
in the lobby? 

The Witness. Yes, he did. 

164 By Mr. Heflin : 

Q. Do you recall now who that person was who was 
in your apartment at that time? 


Mr. Koonin. I object, if the Court please. That certainly 
has no bearing on this. I don’t know what we are getting mto, 
but I certainly know it has no bearing on this matter. 

Mr. Heflin. It goes to his credibility as a witness. 

Mr. Koonin. The identity of the person goes to his credi¬ 
bility? 

Mir. Heflin. If there was such a person there. 

Mr. Koonin. It might have been Santa Claus for all I know, 
Mr. Heflin. 

The Witness. I believe Sergeant Cook heard someone speak 
in the apartment. 

Mr. Koonin. Just a moment. Has your Honor ruled 01 } the 
objection? 

The Court. I will sustain the objection. 

By Mr. Heflin: 


Q. Will you tell me how Miss Blume was dressed at the time 
that Mrs. Bailey came over? 

A. She had a dressing robe that she had worn from tino|e to 
time. I am not sure whether she had it on at that time or not. 

Q. You are not sure? 

165 A. No. I know she was covered. 

Q. What did you say? 

A. I know she was covered. 

Q. What clothes did she have with her when she cam^ to 
your place to spend the week? 

A. I don’t know. We have an itemized list of them here 
some place. 

Q. Didn’t you itemize the list yourself? You know what 
they were, don’t you? 

A. No, I didn’t. 

Q. Did she bring any clothes to your apartment other tjhan 
what she had on when she came there? 

A. I don’t believe so. 

Q. Then when she took her clothes off she had nothing there, 
did she? . She had one change of clothes.' 

A. She had a dressing robe that I had. 

Q. You loaned her your dressing robe? i • 

A. That is right. 

791548—48-8 
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Q. Oh, it wasn’t hers? 

A. No. 

Q. Didn’t you just state she had one, a few minutes ago? 

A. Yes, she had one; she had mine. 

Q. When Mrs. Bailey came there do you recall any hypo¬ 
dermic needles there on the table? 

166 A. No. 

Q. You won’t deny they were there? 

A. I do deny they were there. 

Q. You deny they were there? 

A. Yes. 

Q. I guess you also deny there was any penicillin there? 

A. I certainly do. 

Q. Or that you told Mrs. Bailey you had administered 
penicillin? 

A. I do deny that. 

Q. When you called Dr. Morris to come for the patient, at 
your apartment, that was about 3 o’clock in the morning. Is 
that correct? 

A. Correct. 

Q. And he told you that he would call an ambulance? Did 
you tell him that? Is that your testimony? 

A. What is that? 

Q. He was going to make arrangements for the ambulance, 
and so forth, to take her to the hospital? 

A. He asked me if I would make arrangements or would I 
prefer that he do it, and I told him I preferred that he do it be¬ 
cause I know nothing about that procedure. 

Q. And he did that? 

A. And he did that. 

167 Q. He called you back? 

> A. He called me back. 

Q. At what place did he call you? 

A. At the place I was waiting for him at the time, at the 
Cairo Hotel. 

Q. And you waited until he called you? 

A. That is right. 

Q. And this doctor, Dr. Morris, on your recommendation as 
to the condition of this person, without coming there and visit- 



113 


n- • 


ing the patient at all, called an ambulance and had her taken to 
the hospital? 

A. That is right. 

Q. Just on what you had said, and you had been a patient 
of his only twice in the five or ten years you have known him. 
Is that correct? 

A. Yes. 

Q. Did you go anywhere Thursday after this party was taken 
to the hospital? 

A. Thursday? 

Q. Yes. 

A. Yes. I called Morris’ office to find the condition that he 
had found of the girl. 

Q. Do I understand your testimony correctly that you are 
a scientist, or something, out at the Bureau of Standards? 

A. I work in the field of physics. 

168 Mr. Koonin. I object to that. 

Mr. Heflin. He said he was a laboratory technician 
at the Bureau of Standards. 

By Mr. Heflin: 

Q. How much salary did you get a year out there? 

Mr. Koonin. I object to that, if Your Honor please. Once 
again I say it has no bearing on the matter at all. 

The Court. What were you classified as? 

The Witness. I think my last classification ran around 
$2,380 a year. 

The Court. What is your classification; not your salary^ 

The Witness. As a Physical Science Aide. 

The Court. You do know something about medicine: do 
you? 

The Witness. Just a layman’s interest; anyone who has 
been interested in science over a number of years is bouijd to 
have some interest. 

•The Court. Are you interested in medicine? 

The Witness. Definitely; that is, certain phases of-id. I 
have been for years. 

The Court. What phase of it? 

The Witness. Principally therapy brought about through 
the use of hormones. 
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The Court. What is that again? You will have to explain 
it to me as well as to the jury. 

The Witness. Your Honor- • 

169 The Court. Hormones, did you mention? 

The Witness. I did mention hormones. 

The Court. Explain that. What are hormones? 

The Witness. They are the product of the ductless glands 
that the last few years we have just learned something about. 

The Court. You mean procreation? 

The Witness. No; no. 

The Court. What are hormones? 

The Witness. They control our rate of growth and normal 
functions of an adult in the thinking equipment; in fact, they 
govern about everything that we do. 

Another field of interest is the development of radio isotope 
therapy, which is coming in now. The field of physics and the 
field of medicine do blend-in very tightly together. It would 
be impossible to have an interest in one without at least an 
interest in the other. 

The Court. And all this week, have you related all you did 
during that week while you were on leave from the Bureau of 
Standards? 

The Witness. As near as I could and as accurately as I could. 

.The Court. You said on Thursday—I don’t remember what 
you said you did on Thursday. 

The Witness. I contacted Dr. Morris just as soon as I 
thought he would have a chance to attend Agnes. 

170 The Court. What do you mean “contacted”? You 
mean you called him? 

The Witness. I called him, yes. 

The Court. What time? 

The Witness. Probably around 9:30. 

The Court. And he told you, did he? 

The Witness. He told me there was nothing critical in her 
condition but she did need a blood transfusion. 

The Court. What did you do after that? 

The Witness. I went down town—I told him at the time 
I would be down and see if I could serve in that capacity of 
blood donor. 
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The Court. Did you go to the hospital? 

The Witness. Yes; I went to the hospital. 

The Court. Did you give a blood transfusion? 

The Witness. I was typed in the afternoon. 

The Court. What did you do in the morning? 

The Witness. Well, I went back to the apartment and hi mg 
around there for some little time. I went across the street im¬ 
mediately after I got up. You see I didn’t get in and leave 
the hospital- 

The Court. Wait a minute. I understood you said on 
Thursday at 9:30 you called Dr. Morris. 

The Witness. Yes, sir. 

The Court. You said you went down that afternoon 
171 and was typed. 

The Witness. Yes, sir; in the afternoon. 

The Court. What did you do from 9:30 in the morning knd 
the time you went to the hospital? • | 

The Witness. I went back to the apartment and took a nap. 

The Court. You took a nap in the apartment? 

The Witness. Yes, sir. You see I didn’t leave the hospital 
until nearly 5 o’clock that morning, and I had practically no 
sleep. 

The Court. And in the afternoon you were typed? 

The Witness. Yes, sir. 

The Court. And when did you leave the hospital? 

The Witness. Oh, it was quite late when I left the hospital. 
It must have been around 9:30 or 10 o’clock. In fact it was so 
late they didn’t give it to her that night, so they informed 


me they would wait until the next morning. 

The Court. What did you do, come home? 

The Witness. No; I believe I went up to the Seafare. | 
The Court. How long did you stay at the Seafare? 

The Witness. Oh, yes, one of my friends met me at the 
hospital and we went to the Seafare together. 

The Court. Who was that? 

The Witness. He is a chemist at the Bureau, Richard 
Tepler. 
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172 The Court. How long did you stay at the Seafare? 
The Witness. Well, I believe we ate there. I hadn’t 

had any dinner. In fact I just grabbed a bite. 

The Court. How long did you stay there? 

The Witness. Just long enough to eat. 

* The Court. Then what happened? 

The Witness. I went home early. I was still quite fatigued 
and went home and went to bed. 

The Court. And on Friday? 

The Witness. On Friday I am quite sure I went to work. 
By Mr. Heflin: 

Q. What do you mean you went to work? You went there 
at the same,time in the morning and worked all day? 

A. I went to the Bureau and worked, yes. 

Q. How long were you at the Bureau on Friday? 

A. I am quite sure I was there all day. The employment 
record will show. 

Q. You are quite sure of that? 

A. Yes, sir. 

Q. Will you tell me what was the occasion for these phone 
calls out to Mr. Bailey’s house? 

Mr. Koonin. I object to that, if Your Honor please. 

The Court. On what ground? 

Mr. Koonin. I am sorry; I thought he started to say some 
phone calls elsewhere. Go ahead, Mr. Heflin. 

173 By Mr. Heflin : 

Q. The occasion of these phone calls out at Mr. 
Bailey’s house on Sunday? 

A. You mean the day Agnes died? 

Q. Yes. 

A. Yes; I called there. 

Q. How many times? 

A. I just called there once on Sunday. 

Q. What time was that? 

A. Directly after I talked to Dr. Morris. I called Dr. Mor¬ 
ris first—I called the hospital first and learned that Agnes had 
expired, and I called Dr. Morris, because right up to that time 
there had been nothing critical in her condition, according to 
Morris, and it was quite a surprise and a shock. 
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The Court. Is that the only time you called the Baileys’ 
house, was that one time? I 

The Witness. On that day; yes, sir. 

The Court. Any other time? 

The Witness. Oh, no; I called there before that. 

The Court. What for? 

The Witness. Well, to ask her to come over to see Agnes in 
the apartment. I thought Agnes would feel better if she had 
somebody around. 

174 The Court. Were those the only two times you 
called? 

The Witness. No; I think I called there on one other oc¬ 
casion. 

The Court. What for? 

The Witness. That was after a conversation with Sergeant 
Cook. In my preliminary conversation with Sergeant Cook I 
didn’t bring Mrs. Bailey’s name into it; in fact, the only one 
I knew of that could have held any responsibility or known 
any of the responsibility would have been this soldier at Walter 
Reed Hospital, and I didn’t know his name, and I told Ser¬ 
geant Cook I thought I might be able to find out his name 
and I would let him know later, and I called Mrs. Bailey with 
the thought that she might know his name. 

The Court. Was that the only other time you called? 

The Witness. I believe so. 

By Mr. Heflin: 

Q. You didn’t call Monday or Tuesday after her death? 

. A. Yes; I called on one occasion after her death, and as her 
husband testified, he answered the phone and forbid me to 
call there again, which I didn’t understand. 

Q. You didn’t understand any of that? 

A. No, sir. 

Mr. Heflin. I believe that is all. 

The Court. Mr. Miller, you said that you didn’t have any 
money for the girl’s hotel, and she told you that she 

175 was going out to live with the Baileys in the near future. 

The Witness. That is right. 

The Court. And you had no money to pay her hotel and 
that was the reason you let her come to your place? 
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The Witness. It was one reason; she said she didn’t have 
any money for a hotel, and with the idea involved that per¬ 
haps I could furnish it; I told her I was a little short on funds 
and not quite in position to be of much financial assistance. 

The Coubt. You said she first asked you for $500. 

The Witness. Yes, sir; she did. 

The Coubt. And that you made an appointment to meet 
her at the Seafare, and then you were going to your apartment 
to talk it over. 

The Witness. Yes, sir. 

The Coubt. And then when she got to the Seafare she told 
you she had already made arrangements? 

The Witness. Yes, sir; she did. 

The Coubt/ If you had no money for her hotel bill what was 
there to talk over about the $500 loan? 

The Witness. There wasn’t anything to talk over about 
the $500 loan with the exception that it sounded rather ridicu¬ 
lous that she would have surgery that would amount to $500; 

I mean her claim that it was- 

The Coubt. Why didn’t you tell her then you didn’t 
176 have any money? What was there to talk over, if you 
couldn’t pay her hotel bill? What was there to talk 
over about her hotel bill? 

The Witness. Well, if it was necessary, I don’t believe I 
could have got $500, but I could have borrowed some money 
if it was a critical operation and absolutely necessary, I be¬ 
lieve I could have. 

The Coubt. You mean you possibly might have loaned her 
the $500? 

The Witness. Not $500, no, sir; but I probably could have 
got sufficient. I don’t believe that any tumor removal—of 
course it might have been—I have asked other medical men 
about it and they seem to think that $500- 

The Coubt. What? For the removal of a tumor? 

The Witness. Was quite a severe amount for an ordinary 
working person. 

Mr. Heflin. I have no further questions. 

Mr. Koonin. I have nothing. 

The Coubt. Very well. 

* # . * » • 
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PROCEEDINGS 


Mr. Koonin. If the Court please, may I recall Miss Davis 
for just one question? 

The Court. Very well. 

Thereupon Miss Phyllis Davis was recalled as a witness by 
and on behalf of the defendant and, having been previously 
duly sworn, was examined and testified further as follows: 

Direct examination by Mr. Koonin : | 

Q. On direct examination you testified you had some con¬ 
versation with Mrs. Bailey concerning the facts in this casp; 
is that correct? 

A. Yes, sir. 

Q. Now during any one of those conversations, Miss Davis, 
did Mrs. Bailey ever tell you that Agnes had been moved from 
the place where the abortion had been performed to a nursing 
home on 16th Street? 

Mr. Heflin. I object to any such conversation as that. 

The Court. I will allow it. 

The Witness. I was told that Agnes was subsequently re¬ 
moved— 

Mr. Koonin. I am sorry, I cannot hear you. 

The Witness. I say, I was told that Agnes was at 
181 a nursing home—Mrs. Bailey was very confused about 
it, she thought that it was strange Agnes would be in ^n 
apartment on 1604 Q Street, and was under the impression that 
Hal was a doctor, you see. 

By Mr. Koonin: 

Q. Now, that is not my question. My question is, did Mrfe. 
Bailey ever tell you that Agnes had been moved from the place 
where the abortion had been committed to a nursing home oiu 


16th Street? 

A. I think she did, but I am not sure. 

Q. Did you make any such statement to the police, that 
Agnes had been moved from the place where the abortion had 
been committed to a nursing home on 16th Street? 

A. I don’t remember. 
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Mr. Koonin. Mr. Heflin, do you have the statement, or will 
you accept the testimony where she testified there—have you 
got any testimony there to that effect, according to the page 
here, page 11, the testimony at the coroner’s inquest, at the 
bottom of the page, and continuing on page 12? 

Mr. Heflin. I will accept any testimony where she testi¬ 
fied there, if you have got any testimony there to that effect, 
what page is it? 

Mr. Koonin. Page 11, the testimony before the coroner’s 
inquest, the bottom of the page and continuing on page 
12 . 

182 Mr. Heflin. Very well. 

By Mr. Koonin: 

Q. Miss Davis, I show you this, and ask you if this is a copy 
of the statement that you made to Sergeant Cook at Metro¬ 
politan Police Headquarters? 

A. Yes, it is. 

Mr. Heflin. Now let’s see what she is referring to. 

Mr. Koonin. She said it is. I am going to ask you to read 
from this point on, Miss Davis. 

A. “Ardith also told me that Agnes had been moved from 
the place where the abortion had been performed to a nursing 
home on 16th Street Northwest.” 

Q. Now, does that refresh your recollection with respect to 
the statement you made to the Police Department? 

A. Yes. 

Q. So now that your recollection has been refreshed, did Mrs. 
Bailey ever tell you that Agnes had been moved from the place 
where the abortion had been committed to a nursing home on 
16th Street? 

A. I remember now she said that—she said that she was not 
sure if Agnes had been removed from another place. 

Q. Did you tell that to the Police Department in making 
your statement? 

A. I don’t remember. 

Q. See if you can find it in your statement, Miss 
Davis. 
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183 Now, did you ever tell any member of the Police De¬ 
partment that Agnes was not sure—or rather that Mrs. 

Bailey was not sure that Agnes had been moved? 

A. No, I didn’t. 

Q. Why didn’t you tell them that when you made that state¬ 
ment? 

A. I don’t know. 

Q. You made that statement some short time after Nljiss 
Blume passed away, did you not? 

A. Yes, I did. 

Q. \nd is your recollection of the conversation that you had 
with Mrs. Bailey more fresh in your mind at this time thaii it 
was at the time that you made the statement to the police? 

A. Well, some parts of it are and some are not. 

Q. Well, with respect to this particular portion of your tes¬ 
timony, is your recollection at this time more clear that M[rs. 
Bailey was not quite sure—I don’t mean to misquote you ncjw, 
and if I am, you stop me—is your recollection more fresh at 
this time that Mrs. Bailey was not quite sure Agnes had been 
moved from the place where the abortion was committed? 

A. I don’t know- 

The Court. Answer loudly please, you say you. doji’t 
know? 

184 The Witness. Yes. 

The Court. She says she does not know. 

By Mr. Koonin: 

Q. What is your recollection at this time, that Mrs. Bailey 
was not quite sure that she did tell you that Agnes had been 
moved from the place where the abortion had been committed 
to a nursing home on 16th Street? 

The Court. Do you remember? 

The Witness. I believe it was Thursday that Mrs. Bail ey 
said that she was not sure, but on Friday she was positive that 
it had been performed there. 

By Mr. Koonin: 

Q. No; my question, Miss Davis, is, which is the correct 
version, you are not quite sure that Mrs. Bailey told you that, 
or that you are certain that Mrs. Bailey told you that she had 
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been moved from the place where the abortion had been com¬ 
mitted to a nursing home on 16th Street? 

A. I am not sure. 

Mr. Koonin. I have no further questions. 

Cross-examination by Mr. Heflin: 

Q. What did you start to say about Mrs. Bailey telling you 
on Friday- 

A. On Friday she told me that she was positive that the 
abortion had been performed at 1604 Q Street. 

185 Mr. Heflin. That is all. 

Redirect examination by Mr. Koonin: 

Q. On Friday she told you that she was positive that it had 
been performed? 

A. Yes. 

The Court. Step down. 

(The witness was excused.) 

Mr. Koonin. I will call Mr. Monahan. 

I ! 

Thereupon William James Monahan was called as a wit¬ 
ness by and on behalf of the defendant and, first having been 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Koonin: 

Q. Will you please state your full name? 

A. William James Monahan. 

Q. And your address, Mr. Monahan? 

A. 6325 Paterson Street, East Riverdale, Maryland. 

Q. What is your occupation? 

A. Cab driver. 

Q. Do you know the defendant, Harold D. Miller? 

A. Yes, sir; I do. 

Q. How long have you known him? 

186 A. For about five years. 

Q. Do you know others in your community who know 

him? 

A. Not in the community where I live now, but- 

Q. Well, among your business associates? 

. A. Yes, sir; in Woodridge; plenty. 

Q. Can you tell us what his reputation is among those people? 
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Mr. Heflin. Just a moment; do you know his reputation 
in the community where he resides? 

The Witness. Yes; it has been very, very good. 

The Court. All right, anything else? 

By Mr. Koonin: 

Q. Do you know what his reputation is for truth and 
veracity? 

A. His reputation for truthfulness is very good. 

Mr. Koonin. Thank you. 

The Court. -Step down. 

(The witness was excused.) 

Mr. Koonin. I will call Mr. Peppier. 

Thereupon Richard Bond Peppler was called as a witness 
by and on behalf of the defendant and, first having been 
sworn, was examined and testified as follows: 

187 Direct examination by Mr. Koonin: 

Q. Will you please state your full name? 

A. Richard Bond Peppier. 

Q. And your address? 

-A. 612 Newton Place Northwest. 

Q. Where are you employed? 

A. National Bureau of Standards. 

Q. Do you know the defendant Harold D. Miller? 

A. I do. 

Q. How long have you known him? 

A. For about two years. 

Q. Do you know others among your associates who knbw 
him? 

A. I do. 

Q. And can you tell us, Mr. Peppier, what his reputation |or 
truth and veracity, and peace and good order is among those 
associates? j 

A. I would say it is very good. 

Mr. Koonin. Thank you. 

Cross-examination by Mr. Heflin: 

Q. Let me ask you one question, do you work in the same 
section or branch out there that he does? 

A. No, sir; I don’t. 
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Q. And axe you his bossman, or work over him, or 

188 supervise his work? 

A. No. 

Q. Do you know who is? 

A. Who his boss is? 

Q. Yes, sir. 

A. I do. 

Q. Does he have a chief clerk in that section? 

A. I presume they have a chief clerk; I don’t know. 

Q. Is it Section 14? 

A. I think so. 

Q. Do you know her name? 

A. I have met her; I know her by the name of Verma. 

Q. Who is the supervisor out there in charge of the work 
he does; who is the chief clerk? 

Mr. Koonin. If Your Honor please, I object to this; we can 
go on ad infinitum—I submit that is beyond the scope of the 
direct examination. 

The Court. I will sustain the objection—do you want to 
make him your own witness? 

Mr. Heflin. I will for the questions I have asked, and that 
is all I want to ask. 

The Court. Very well. 

Mr. Koonin. That is the defense, if Your Honor please. 

Mr. Heflin. May we approach the bench just a second? 

Mr. Koonin. Oh, if Your Honor please, I do have 

189 one further character witness. 

The Court. All right, bring him in. 

(The witness was excused.) 

i 

Thereupon Kenneth Jackson Glenn was called as a wit¬ 
ness by and on behalf of the defendant and, first having been 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Koonin : 

Q. Will you state your full name? 

A. Kenneth Jackson Glenn. 

Q. And your address, Mr. Glenn? 

A. 2150 Pennsylvania Avenue Northwest. 

Q. Where are you employed? 
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A. Seafare Restaurant on Connecticut Avenue. 

Q. Do you know the defendant Harold D. Miller? 

A. Yes. 

Q. How long have you known him? 

A. Approximately a year. 

Q. Do you know others in your community who know him? 

A. Yes. 

Q. Can you tell us at this time, Mr. Glenn, what his repu¬ 
tation is for truth and veracity, and peace and good 
190 order among those people who know him? 

A. Very good. 

Mr. Koonin. Thank you. 

Mr. Heflin. No questions. 

(The witness was excused.) 

Mr. Koonin. We rest at this time, Your Honor. 

Mr. Heflin. May we approach the bench? 

(Counsel for both sides approached the bench and the fol¬ 
lowing proceedings were had:) 1 

Mr. Heflin. In connection with the argument in this case, 
and possible instructions to the jury, I think the jury can clearly 
find from the evidence here that this man had a private apartj- 
ment there where he administered medication—I was wonder¬ 
ing if I can argue that to the jury and then you will follow it by 
the proper instructions? 

The Court. I don’t know what you want to argue that for. I 

Mr. Heflin. I just want to confirm Your Honor’s ruling 
yesterday, because I am satisfied that there was proper evidence 
on this subject. 

The Court. I am not worried a bit about that. 

Mr. Heflin. Because he was trying to induce her- 

The Court. There is evidence of that. j 

(Counsel for both sides returned to the trial table.) 
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instructions of the court 


The Court. Lady and gentlemen of the jury, the defend-j 
ant in this case, Harold G. Miller, is charged in an indict¬ 
ment containing one count alleging that on or about Octo¬ 
ber 19, 1947, within the District of Columbia, with intent to 
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procure the miscarriage of Agnes Marie Blume, who was preg¬ 
nant, administered to her a medicine, drug, or substance of a 
kind unknown to the Grand Jury, or used upon her an instru¬ 
ment or means of a kind unknown to the Grand Jury, and in 
consequence of which she died on or about October 26, 1947, 
which is known as an abortion, the charge is abortion, the 
crime was abortion, and is prosecuted under Section 201, Title 
22, of the District of Columbia Code of Law. \ 

As you lady and gentlemen of the jury know, this paper writ¬ 
ing is the charge or allegation that the Government has made 
against the defendant, each material part of which must be 
proved and proved beyond a reasonable doubt. It is not to 
be considered by you as evidence that the defendant is guilty 
of this crime. I 

228 It is called an indictment, and it is Simply the ma¬ 
chinery that the government puts in motion to bring 
the defendant before a jury for trial. 

As counsel has told you, the defendant in this case, as in 
all criminal cases, is presumed to be innocent, and that pre- , 
sumption abides with him throughout the progress of the trial 
until such time as it is overcome by evidence establishing his 
guilt, and establishing his guilt beyond a reasonable doubt. It 
is the burden of the government to prove the defendant guilty , 
beyond a reasonable doubt, and to prove the defendant guilty 
to a moral certainty. It does not have to go to the extent of 
proving the defendant guilty to an absolute certainty, nor 
does the government have to prove the defendant guilty beyond , 
aii doubt. Hence the reason for the term “reasonable doubt.” 

It is a doubt predicated on reason, based on reason, it is a doubt 
for which you may assign a reason, it is such a doubt as would 
lead the jurors mind, after a careful and candid investigation 
of all the facts and circumstances, so undecided that he has 
not an abiding conviction of the defendant’s guilt, or such 
a doubt as in the graver and more important transactions of 
human life, would cause an ordinary and prudent person to 
hesitate and pause. Now perhaps you people have never been , 
to Shanghai, China, you have not seen it, but you are satis¬ 
fied there is one. It is not an absolute certainty, but it 


127 


229 is a moral certainty, so that when you take all the evi¬ 
dence in this case and analyze it, and after a careful 

and candid investigation of it, you have a reasonable doubt| as 
to the guilt of this defendant, keeping in mind the explanation 
of a reasonable doubt as the Court has given it to you, then, 
of course, you must, under the law, resolve that doubt in favor 
of the defendant and return a verdict of not guilty. 

There is another rule of law, of course, to which attention 
should be called, and it is this: that if, upon the whole evidence 
in this case, there is any reasonable hypothesis disclosed by 
the evidence, consistent with the innocence of the accused, then 
you must find him not guilty. In other words, if you can recon¬ 
cile the evidence as you have heard it from the witness stand 
with a reasonable theory consistent with the defendant’s inno¬ 
cence, then it should be done, and in that case your verdict 
should be not guilty. 

You are the sole judges of the facts in the case, and in that 
respect the Court can be of no assistance to you whatsoever. 
It is for you to decide the weight that you will give the evidence 
that you have heard from the witness stand, and you should 
weigh carefully every fact, and every circumstance that has 
been submitted to you for your consideration. 

You are the ones that will separate the testimony that 

230 you believe from the testimony that you didn’t believe. 
You are the ones to pass upon the credibility of the wit¬ 
nesses, and it is for you to decide how much credence you will 
give the testimony of any witness. Some test for you to appjy 
in passing upon the credibility of the witness is the manner 
and deportment of the witness on the stand, and of course, 
when the Court says the witness the Court means the defendant 
as well, when he takes the witness stand, the manner in which 
any one of the witnesses answers the questions propounded 
by counsel for both sides, the apparent interest or bias in tljie 
outcome of the trial, if any, the intrinsic probability or im¬ 
probability of that witness’ testimony and its harmony or 
incongruity with other testimony that you find in the case fo 
be established beyond a reasonable doubt. 

791548—48-9 
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It is within your discretion, of course, to disregard in whole 
or in part the testimony of any witness whom you believe to 
have testified falsely concerning any material fact about which 
the witness could not reasonably have been mistaken. 

Now in the case there was, of course, no eye witnesses to the 
crime. The Court instructs you that the use of circumstantial 
evidence in a criminal case is proper. Circumstantial evidence 
is proved by circumstances throughout a transaction, 

231 proof of certain facts and circumstances, which you may 
infer, other connecting facts which usually and reason¬ 
ably follow according to the common experience of mankind. 

To put it another way, circumstantial evidence consists of 
proof of collateral facts which have a connection, near or re¬ 
mote, with the litigated facts, with the ultimate facts required 
to be established in a particular case, or it is the proof of some 
fact or facts other than the ultimate fact to be proved, from 
which, taken either singly or collectively, the existence of a par¬ 
ticular fact in question may be inferred as a necessary or prob¬ 
able consequence from the circumstantial evidence that has 
been presented to you. * 

The crime alleged in this case is abortion. You are in¬ 
structed, lady and gentlemen of the jury, that an abortion is 
the expulsion of a foetus at so early a period of utereo gestation 
that it has not acquired the power of sustaining an independent 
life. In other words, by abortion we understand the act of 
miscarrying or producing young before the natural time, or 
before the foetus is perfectly formed, and to cause or produce 
an abortion is to cause and produce this premature bringing 
forth of this foetus. 

Title 22, section 201 of the code of laws of the District of 
Columbia provides that: 

232 “Whoever, with intent to procure the miscarriage of 
any woman, prescribes or administers to her any medi¬ 
cine, drug or substance whatever, or with like intent uses any 
instrument or means, unless when necessary to preserve her 
life or her health under the direction of a competent licensed 
practitioner of medicine, shall be guilty.” 

It is the contention of the government in this case, lady and 
gentlemen of the jury that the defendant, Harold Miller, 
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aborted the deceased, Agnes Marie Blume, and as a result k>f 
which she died. The government has called certain witnesses 
to the witness stand to testify in this case as to surrounding 
circumstances, and, of course, you should take into considera¬ 
tion all the evidence as a whole in arriving at your verdict. 

As the Court has told you before, you have had the oppor¬ 
tunity of seeing the witnesses on the witness stand, and the 
manner in which they testified, and it is for you to decide the 
weight that you will give this testimony. 

In arriving at your conclusion you may take into considera¬ 
tion certain facts which are uncontroverted, such as the onte 
not here controverted, and you should do so in arriving at yoijir 
verdict. There is only one simple issue, did the defendant 
abort the deceased. 

The fact that he knew her for the period of a year may tie 
considered by you; the fact that he had five dates 
233 with her is a matter which you may take into considera¬ 
tion; the fact that she was in his apartment for three 
days in a bleeding condition may be considered by you; thje 
fact that she was removed to the Emergency Hospital and there 
remained for three days undergoing treatment for abortion may 
be considered by you. 

No contention is made by the defense that Miss Blume Is 
not dead; neither does the defense controvert the fact tha[t 
she was pregnant and was aborted, nor does the defendant 
controvert the fact that she died from a post-abortive infec¬ 
tion. The defense is that the defendant did not do it. So, 
of course, in arriving at your conclusion, these facts that arp 
necessarily not controverted by the defendant will be accepted 
by you, that she is dead, that she was pregnant, that she wap 
aborted, and that she died as a result. 

You may take into consideration these telephone calls, 
and the fact that the defendant made the telephone calls 
to Mrs. Bailey may be taken into consideration. The visit 
which Mrs. Bailey made to the defendant’s apartment, which 
the defendant admits she made, and, if you believe her testii 
mony, then you may take into consideration the things that 
she said she saw in the apartment; the measuring glass, 
the hypodermic needles and the penicillin, because you will 
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234 recall that the doctor testified that she was adminis¬ 
tered penicillin in the hospital. That was a proper 

application of medicine for the condition in which the de¬ 
ceased was in. 

You may take into consideration what the defendant told 
Mrs. Bailey, if you believe Mrs. Bailey’s story, in arriving 
at your verdict; you may take into consideration the evidence 
that the defendant had a week’s leave of absence from the 
Bureau of Standards. You have heard him testify and it is 
for you to decide whether or not you are going to believe his 
story as to his whereabouts on Sunday, Monday, Tuesday, 
Wednesday, Thursday, and Friday. Those are things that 
are proper for you to consider, along with the facts that are 
conceded by the defense, in arriving at your verdict. 

As the Court has stated, the government contends that 
it was in his apartment that the abortion was performed, 
and a fact that you may consider is also that she met him, 
that she was not then ill, that she met the defendant at the 
Seafare, and went to the defendant’s apartment and a few 
days later came out in an ambulance to Emergency Hosiptal, 
and that the foetus was removed, in order to determine 
whether or not it was removed by him in his apartment, or 
whether you believe that it had already been removed some¬ 
place else when she met him on that Sunday afternoon at the 
Seafare Restaurant. 

235 Now the defense contends that he did not do it and 
does not know how it was done, and that he took her 

in his apartment and kept her there, and then called Dr. Mor¬ 
ris and Dr. Morris made the arrangements for her to go to 
the hospital, and you may take into consideration those facts, 
and also the fact that he gave her a pint of blood for trans¬ 
fusion while she was at the Emergency Hospital. 

Of course, if you believe from evidence that the defendant 
did not perform the abortion on the decedent, Agnes Marie 
Blume, then it is your duty under the law to return a verdict 
of not guilty. 

Now, of course, the defendant may call witnesses to the 
stand who will testify as to his character, as the defense in 
this case called certain witnesses to the stand to testify to bis 



reputation in the community in which he lives, in which he was 
employed, was very good, and the Chart instructs you that an 
established reputation for good character may alone create a 
reasonable doubt, although but for that other evidence wouldlbe 
convincing as to his guilt. The testimony of good character, 
while it may be sufficient to create a reasonable doubt as to 
the defendant's guilt, of course, does not prove his innocenbe, 
and you may only consider it in determining whether or rjiot 
that in and of itself is sufficient to create in your mind a 
reasonable doubt as to his guilt. 

236 This is a serious case, lady and gentlemen of the jury 
both from the standpoint of the defendant and from tjhe 

standpoint of the government. -It is a serious crime, and ybu 
should approach it when you get to your jury room, in ana¬ 
lyzing the evidence, with the same common sense viewpoint 
that you approach any problem in your everyday life. You 
know the circumstances surrounding this case as they have 
been testified by the witnesses for the government and the 
defendant himself, and it is for you to decide upon all the 
evidence as you have heard it from the witness stand whether 
or not the defendant is guilty or whether he is innocent. 

When you reach the jury room, lady and gentlemen of 
the jury, select your foreman, and when you have reached 
your verdict, please notify the marshal. 

Is there anything else? 

Mr. Koonin. If Your Honor please, will you instruct the 
jury that if they disbelieve, rather if they believe from the 
evidence here that Sergeant Cook deliberately destroyed the 
first statement with intent to deprive and hinder the de¬ 
fendant at this trial, it may disregard all or any portion bf 
Sergeant Cook’s testimony. 

The Court. No; I won’t give any such instructions, became 
there is no evidence that the first statement contained 

237 any information or evidence which was of benefit to tlje 
defendant or directly opposite to the second statement, 

other than Mrs. Bailey had changed her mind and decided 
to tell what she knew. The first statement, according to th|e 
officer and Mrs. Bailey was merely a denial that she knejv 
anything about the case. 
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Mr. Koonin. May I take an exception? 

The Court. Yes, indeed, you may take an exception. 
(Whereupon at 12:20 o’clock p. m. the case was given to 
the jury.) 

5:10 p. m. 

(The jury returned.) 

The Court. Mr. Clerk, you may take the verdict. 

The Clerk. Mr. Foreman, has the jury agreed upon its 
verdict? 

The Foreman. We have. 

The Clerk. What say you as to the defendant Harold D. 
Miller? 

The Foreman. Guilty. * 

The Clerk. Members of the jury, your foreman says you 
find the defendant Harold D. Miller guilty* and that is your 
verdict, so say you each and all? 

Mr. Koonin. May I ask that the jury be polled, if Your 
Honor please? 

The Clerk. Members of the jury, as your name is called 

please state your individual verdict. 

* * * * * 

240 [Filed in open court Dec. 8, 1947. Harry M. Hull, 
Clerk.] 

The Grand Jury charges: 

On or about October 19, 1947, within the District of Colum¬ 
bia, Harold D. Miller, with intent to procure the miscarriage 
of Agnes Marie Blume, who was pregnant, administered to her 
a medicine, drug and substance of a kind unknown to the 
Grand Jury, and used upon her an instrument and means of a 
kind unknown to the Grand Jury, in consequence of which she 

died on or about October 26, 1947. 

# * * ■ * « 

241 Come as well the Attorney of the United States, as the 
defendant in proper person, according to his recogniz¬ 
ance ; and by his attorney, Charles E. Ford, Esquire; whereupon 
the defendant being arraigned upon the indictment, the reading 
whereof he specifically waives, pleads not guilty thereto, and 
for trial puts himself upon the country and the Attorney of 
the United States doth the like. 
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243 Come again the parties aforesaid, in manner as afore¬ 
said, and the same jury that was respited in this case 

yesterday; whereupon the said jury upon their oath say tha[t 
the defendant is guilty in manner and form as charged in the 
indictment; and thereupon each and every member of the jury 
is asked if that is his verdict and each and every member 
thereof says that the defendant is guilty in manner and form 
as charged in the indictment; whereupon the defendant is com¬ 
mitted to the Washington Asylum and Jail. 

244 [Filed Jan. 20, 1948. Harry M. Hull, Clerk.] 

* Motion for New Trial | 

The defendant moves the Court to grant him a new trial 
for the following reasons: i 

1. The Court erred in denying defendant’s motion for acj 
quittal made at the conclusion of the evidence. 

2. The verdict is contrary to the evidence. 

3. The verdict is not supported by substantial evidence. 

4. The Court erred in charging the jury and in refusing to 
charge the jury as requested. 

5. And for such other and further reasons as may be argued 
by counsel upon the hearing of this motion. 

Myer Koonin 
Myer Koonin, 
Attorney for Defendant. 

***** 

245 Friday, January 23, 1948 

***** 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superintendent 
of the Washington Asylum and Jail, and by his attorney, | 
Myer Koonin, Esquire; whereupon the defendant’s motion | 
for a new trial coming on to be heard, after argument by the 
counsel is by the Court overruled; and thereupon it is demanded I 
of the defendant what further he has to say why the sentence | 
of the law should not be pronounced against him and he says 
\ nothing except as he has already said; whereupon it is con- j 



sidered by the Court that, for his said offense, the said de¬ 
fendant be committed to the custody of the Attorney General 
or his authorized representative for imprisonment for a period 
of Five (5) years to Fifteen (15) years. 

***** 
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In The 


Z6iit&6 Stales Court of Appeals 
district of Columbia 

No. 9759 

Harold D. Miller, 

Appellant, 

v. 

United States of America, 

Appellee. 

APPEAL FROM JUDGMENT OF THE DISTRICT COURT OF Tb|e 
UNITED STATES FOR THE DISTRICT OF COLUMBIA 

BRIEF FOR APPELLANT AND JOINT APPENDIX 

I 

JURISDICTIONAL STATEMENT 

This is an appeal under Title 17, Sec. 17-101, D. C. Code 
(1940 Ed.) from a conviction and sentence on 23rd Janu¬ 
ary, 1948, in the United States District Court for the 
District of Columbia for a term of five years to 15 years 
under an indictment charging violation of Title 22, Sec. 
22-201 of the D. C. Code (1940 Ed.). 

STATEMENT OF THE CASE 

Harold D. Miller, a physicist, employed by the Bureau 
of Standards, was indicted, tried and convicted of abortion. 
A motion for a new trial was filed and argued but was 
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denied by the trial justice. Thereupon, the said defendant 
was sentenced to serve five to fifteen years, in the peniten¬ 
tiary. From this judgment the said defendant appeals. 

The testimony in the trial disclosed that a member of the 
Metropolitan Police Force, Sergeant Cook, while in the 
investigation of the case took certain statements from two 
of the complaining witnesses, Phyliss Davis and Ardith I. 
Bailey. (R. 123). On the day following the taking of these 
statement^ as aforesaid. Sergeant Cook recalled the said 
witnesses to police headquarters and took further state¬ 
ments from them. The testimony further showed that 
Sergeant Cook destroyed the first statements taken from 
the witnesses as aforesaid and that lie was without authority 
to destroy the statements. There was testimony that the 
complaining witness Ardith I. Bailey, knew that the de¬ 
cedent did not have an abortion performed upon her in the 
District of Columbia. (R. 180-184 incl.). There was no 
evidence in the case that the decedent was in fact aborted 
in the District of Columbia. 

At the close of the Trial Court’s instructions to the jury, 
counsel for the appellant requested the Judge to charge the 
jury with respect to the actions of the police officer’s de¬ 
struction of evidence, which request was denied by the 
Judge. (R. 236-237). 

SUMMARY OF ARGUMENT 
I 

There was no evidence in the Government’s case and no 
evidence in the whole case that an abortion had been com¬ 
mitted by the appellant as charged in the indictment or 
that an abortion had been committed within the District 
of Columbia. The Trial Court erred in refusing to direct 
a verdict of not guilty as to the appellant, because, in order 
to find the appellant guilty, it is necessary for the Govern¬ 
ment to show that the crime of abortion had been com¬ 
mitted within the District of Columbia. 



The Trial Court erred in refusing to instruct the jurjr as 
requested bv the appellant that, if they believed from the 
evidence that the police officer had deliberately destroyed 
statements taken by him from complaining witnesses, with 
intent to hinder and delay the defendant at the trial of the 
case, then, the jury could disregard all or any portioh of 
the testimony by such police officer. 

in 

The Trial Court erred in denying appellant’s motion for 
new trial in which motion it was brought to the attention 
of the Trial Court that the testimony of the complaining 
witnesses was such as to require the Trial Court to instruct 
the jury that such testimony should be received by tl^em 
with great care and caution. 

ARGUMENT 


The Court erred in refusing to direct a verdict of not 
guilty at the conclusion of the Government’s case ancj. at 
the end of the whole case. 

There was no evidence in the case that the crime of abor¬ 
tion had been committed in the District of Columbia, jrhe 
testimony of the complaining witnesses clearly shows ijhat 
the decedent had been in Baltimore, Maryland, where ;she 
had an abortion performed upon her. (R. 129-130). 

The Trial Court insisted that the jury might draw in¬ 
ferences from circumstantial evidence tending to show that 
the crime of abortion had been committed by the defendant 
at his home in the District of Columbia. However, all the 
testimony in the case clearly indicates that the decedent 
had not been aborted in the District of Columbia, bui in 
fact had been aborted while in Baltimore, Maryland. 
(R. 129-130). It is a well settled rule of law that venue 
may be proved by inferences and circumstances. (White 
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vs. 17. S., argued February 10,1948, decided April 12,1948) 
In the instant case there are no circumstances from which 
an inference might be drawn that the crime had been com¬ 
mitted in the District of Columbia. The circumstances are 
such that only an inference to the contrary might be drawn. 
The Government witness, Dr. Morris, testified that the de¬ 
cedent told him she had been aborted in Baltimore, Mary¬ 
land (R. 129-130). Another Government witness, Phyliss 
Davis, testified that the complaining witness, Ardith I. 
Bailey, told her that the decedent had been moved from the 
place where the abortion had been performed to a nursing 
home on Sixteenth Street (the home of appellant) (R. ISO- 
184 inch). Inferences and deductions which the jury may 
be permitted to draw must be based upon some substantial 
evidence tending to establish the guilt of the appellant. 
Otherwise, to permit the jury to convict upon inferences 
and deductions would merely mean to permit the jury to 
speculate as to the guilt of the appellant. This procedure 
the Courts uniformly condemn. Slight v. U. S. 65 App. 
D. C. 203. There cannot be an inference derived from an 
inference. While material inferences can be drawn from 
circumstances to prove guilt, such inferences cannot be sub¬ 
stituted for the circumstances themselves. Gerson v. U. S., 
25 F. (2d) 49. In George v. U. S., 75 U. S. App. D. C., Page 
202, cited in White v. U. S ., supra , the Court held “that 
especially in the absence of any evidence to the effect that 
the offense charged was committed outside the District of 
Columbia, we think it would not justify to say that the jury 
could not infer that the robberv occurred therein.” The 
Court’s attention is respectfully directed to the distinction 
between the case just cited, and the instant case, in that in 
the latter case it clearly appears there was ample evidence 
to the effect that the offense charged was committed outside 
of the District of Columbia. The Trial Court denied a 
motion for a directed verdict made by counsel in behalf of 
the appellant at the conclusion of the Government’s case. 
This motion was renewed at the end of the whole case and 
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was again denied. It is respectfully urged that the Trial 
Court committed prejudicial error in allowing the ca^e of 
the appellant to be submitted to the jury without sufficient 
proof of venue but merely on speculation and conjecture. 

II 

The Court erred in refusing an instruction requestejl by 
counsel. 

At the conclusion of the Court’s instruction to the jury 
counsel for the appellant requested the Court to specifically 
charge the jury with respect to the actions of the police 
officer in destroying statements taken by that police officer 
from Government witnesses in the investigation of the Case 
(R. 236). This request was denied by the Trial Court|(R. 
236 and 237). It is respectfully submitted that the Trial 
Court erred in the denial of this instruction for that t^iere 
was ample testimony that evidence had been destroyed t>y a 
police officer, which evidence would have been of great value 
and of benefit to the appellant. It is urged that the actions 
of the police officer amounted to an issue of fact which 
should have been determined by the jury, and that the Trial 
Court in the instant case, in commenting upon the reasons 
for denying the requested instruction took from the province 
of the jury their right to determine an issue of fact. That 
in so doing the Trial Court committed prejudicial error. 

Under the Federal Constitution the essential prerogatjves 
of the Trial Judge as they were secured by the rules of | the 
common law, are maintained in the Federal Courts. Hejnce, 
in the Federal Courts, the judge, in submitting a case to the 
jury may, at his discretion, whenever he thinks it necessary 
to assist them in arriving at a just conclusion, comment upon 
the evidence, call their attention to parts of it which he 
thinks important, and express his opinion upon the fajcts, 
provided, all matters of fact are ultimately submitted to the 
determination of the jury and they are given to understand 
that they are not bound by such opinion. It is further urged 
that the requested instruction submitted a theory warranted 
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by the evidence and one pertinent to a correct determina¬ 
tion of the issue involved. That is to say, would the police 
officer’s actions deprive the appellant of evidence which 
may have led the jury to believe that the police officer had 
deliberately destroyed evidence with intent to deprive the 
appellant of that evidence in the trial of the case? 

“Where the refusal to give the instruction is preju¬ 
dicial, as for example, a refusal to submit a theory war¬ 
ranted by the evidence or one pertinent to a correct de¬ 
termination of the issues involved where the Court does 
not accurately instruct the jury upon that issue, or 
where it is a correct statement applicable to facts in 
evidence, it is error.” (3 Am. Jur. 647.) 

It is a well settled rule of law that the Court does not pass 
on the weight and sufficiency of evidence. In determining 
whether there is evidence that will warrant an instruction, 
the Court does not pass on the weight and sufficiency of the 
evidence. It is not error to submit an instruction covering 
a theory advanced by a party if there is any evidence on 
which to base it, although it may be slight and inconclusive, 
or opposed, to the preponderance of the evidence.” Indeed, 
in criminal cases the appellant is entitled to have presented 
instructions relating to a theory of defense for which there 
is any foundation in the evidence, even though the evidence 
may be weak, insufficient, inconsistent or of doubtful credi¬ 
bility, he is entitled to have such instruction even though 
the sole testimony in support of the defense is his own.” 
(53 Am. Jur. 457.) 

It is true that Federal Courts have the power and in some 
cases the duty to comment upon the evidence “expression 
of opinion upon the facts is not reviewable upon error, yet, 
as Mr. Justice Fuller said in that case (cited Starr v. U. S., 
153 U. S. 614) when reversing the judgment for error in the 
charge.” 

‘But he should take care to separate the law from the 
fact and to leave the latter in unequivocal terms to the 
judgment of the jury as their true and peculiar prov¬ 
ince’. (Sandals v. U. S., 213 Fed. Rep. 575 et seq.) 
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In the instant case it is respectfully urged that the Trial 
Court, in the presence of the jury, made a determination of 
the issue of fact involved and deprived the appellant oi his 
right to a jury trial (R. 236, 237). The right to a jury Irial 
means that the ultimate determination of issues of fact is 
to be by the jury under the proper guidance and direc tion 
of the Court, and, in determining the issue of fact as stated, 
the Court deprived the appellant of his right to have that 
issue determined by the jury. 


in 

The Trial Court erred in denying appellant’s motion for 
a new trial. 

In his motion for a new trial the appellant urged the 
granting of the motion on the ground that government wit¬ 
ness had admitted swearing falsely (R. 17, 18 and 85, 86). 
Because of these admissions it was the duty of the Court to 
instruct the jury that testimony by such witnesses should 
be given careful scrutiny. In Spettier v. U. S., 31 F. (j2d) 
682, the Court held that “failure to instruct testimony of 
witnesses admitting she had sworn falsely should be given 
careful scrutiny, held error irrespective of time of request.” 

In prosecution for transporting girls in interstate com¬ 
merce for immoral purposes, failure to instruct that the 
testimony of witness who admitted she had sworn falsely 
should be subjected to careful scrutiny, held error,— ei?en 
though instruction was not given in time, since an instruc¬ 
tion should have been given without request . (Authdr’s 
italics.) 


CONCLUSION 

It is urged in conclusion that the case be reversed and 
manded for a new trial. 

Respectfully submitted, 

Myer Koonin 
Counsel for Appellants 
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APPENDIX 

IN THE DISTRICT COURT OF THE UNITED 
1 STATES FOR THE DISTRICT OF COLUMBIA 

Criminal Division #3. j 

The United States 


Harold D. Miller, 

5 Defendant. 

Cr. No. 1383-47 

' 

Washington, D. C.j 
January 13, 1948 

The above-entitled cause came on for hearing before the 
Honorable Edward M. Curran, Associate Justice, and a 

jury, 

4 Mr. Heflin: 

# # * * #•# * 

We expect to show that on the following day, wjiich 

5 was Sunday, October 19, 1947, Agnes Marie Bl^irne 
met the defendant in the afternoon, and after a short 

time after she had visited with a friend of hers, a lady living 
in Silver Spring, that this defendant took this Miss Bljume 
to his apartment at Apartment 203, 1604 Q Street, North¬ 
west, which was a one-room apartment, which was off to 
one corner. 

We expect to show from the evidence that there, by the 
use of instruments or drugs, and we expect the evidence to 
show very definitely that some sort of drug was used, he 
treated her, that he attempted to perform an abortion, and 
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that he did perform a miscarriage on this woman, and we 
expect to show that Miss Blume remained in that apartment 
from Sunday night until the early morning of Thursday, of 
that week, in a condition in which she was bleeding as a re¬ 
sult of this criminal operation; 

#•****• 

Miss Phyllis Davis 

8 a witness by and on behalf of the government 

• ***••• 

Q. Where do you live? A. 9222 Long Branch 
Parkway, Silver Spring, Maryland. 

*•*••*• 

15 Cross-Examination 

• #••**« 

Q. Miss Davis, you testified that you are now living 
17 at 9222 Long Branch Parkway, Silver Spring? A. 
Yes. 

Q. How long have you been living at that address? A. 
Since about Saturday, November first officially, although I 
had gone out there on the Wednesday before that. 

Q. Since Saturday, November first? A. Yes, sir. 

Q. That was after you testified with respect to this matter 
before the coroner’s jury, is that right? A. Yes. 

Q. Now who else lives at that address? A. Mr. and Mrs. 
Harry Bailey. 

Q. Mr. and Mrs. Harry Bailey? A. Yes, sir. 

Q .That is Mrs. Ardith I. Bailey? A. Yes, sir. 

Q. Is she the same lady who was identified to the jury? 
A. Yes, sir. 

Q. Did there come a time when you gave the Police De¬ 
partment a statement with respect to what knowledge you 
had concerning the facts in this case? A. Yes, sir. 

Q. And did there also come a time when you told the 
police that that statement did not portray the truth? 
IS A. I said that the statement was true, but incomplete. 
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Q. That the statement was true, but not completed? 
A. Incomplete. 

Q. Will you tell us when you first gave the police a state¬ 
ment in this matter? A. Monday, October 27th was the 
first time. 

Q. I see. Now at that time you told the Police Depart¬ 
ment substantially what you knew about the facts ii} this 
case, is that correct? A. Yes, sir. 

Q. Now, after you left the Police Department did yoik dis¬ 
cuss this case with anybody else? A. With Mrs. Bailiey. 

Q. I see, and on the following day, Miss Davis, di^ you 
make an appointment with any member of the Policy De¬ 
partment? A. Yes, they called me and told me to pome 
down. 

Q. Did you go down as a result of that call ? A. Yes, I did. 

Q. Were you accompanied by Mrs. Bailey at that time? 
A. Yes, I went down with her. 

Q. Now, did you make another statement about the facts 
in this case ? A. Yes, I did. 

Q. To the Police Department? A. Yes, sir. 

19 Q. Did you at any time request any member of the 
Police Department to return to you the first state¬ 
ment that you had made in this matter? A. No, sir. 

Q. And was that statement at any time returned to vou? 
A. No, sir. 


Redirect Examination 

• • • • • • • I 

By Mr. Heflin: 

20 Q. Let me ask you this question: Did you at jfirst 
not want to become involved in this case? A. fSTes, 
sir. 

Q. And what did you tell the policeman about it at jthat 
time ? A. I told them everything that I possibly knew that 
was the truth, but I left out everything that involved Mrs. 
Bailey. 
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Q. You mean you left out wliat Mrs. Bailey had told you 
about that? A. No, sir. 

Q. You knew nothing about it personally, yourself? A. 
No, I didn’t. 

Q. Well, when you went back the second time and you told 
them all that vou knew, even what Mrs. Bailey told you? A. 
Yes. 

Recross-Examinatioi* 

By Mr. Koonin: 

Q. Miss Davis, Mr. Heflin asked you whether you had 
told the truth in that first statement and your answer, 

21 as I recollect was “yes” is that correct? A. Yes, sir. 

Q. Now, down before the coroner’s inquest, Miss 
Davis, in response to this question, “Did you tell the truth 
on Monday”?—Monday, incidentally, was the first time you 
went down to Police Headquarters to make a statement, is 
that correct? A. Yes. 

Q. Now, in response to that question, “Did you tell the 
truth on Monday?” Isn’t it true that your response was 
“No, I didn’t”? A. Well, I had a different interpretation 
of the question at that time. 

Q. Just a moment now, Miss Davis, I am not going to con¬ 
fine myself to your interpretation of that, when you an¬ 
swered the question did you say, “No, I didn’t”? A. Yes, 
I did. 

Mr. Heflin: I think the witness ought to be given an 
opportunity to explain her answer. 

The Witness: Well, when they asked me that I was ex¬ 
tremely upset, and today, when I said I told the truth I said 
“Yes, I did tell the truth on Monday” because the state¬ 
ments that I did make were the truth. 

Q. Now, did you also tell Mr. Heflin a few moments ago 
on direct examination or redirect, that the only thing 

22 you failed to tell them are those matter- that you told 
to Mrs. Bailey, is that correct? 



The Court: No- 


Mr. Heflin: She didn’t make any such statement. 

The Court : That is not her statement at all. 

Mr. Koonin : Then may I ask her what she told him. 

The Court: Told whom? 

Mr. Koonin : Told Mr. Heflin in response to that queistion. 
Mr. Heflin : In response to what question ? 

The Court : She told Mr. Heflin that what she said i^i her 
first statement on Monday was the truth, that the Polic^ De¬ 
partment called her back to the Police Department yrhere 
she made another statement which was in addition to the 
one she originally made, which contained information that 
had been furnished her by Mrs. Bailey—is that correct? 
The Witness : Yes, sir, that is. 

I 

34 Dr. John Edward Morris, 

a witness called on behalf of the United States 
Government, 


Direct Examination 

*#*#*## 

Q. Did you have a patient at Emergency Hospital 
35 in October, 1947, by the name of Agnes Blume ? A. I 
did. 

Q. When did you first see her? A. I saw her for the first 
time at approximately nine o’clock, Thursday morning, 
October 23. I had previously made arrangements foij her 
to go to the Hospital around three o’clock that morning. 


• •••••• 


The Court: You saw her, you say, for the first 
38 time on October 23, 1947, anfl she died three ^lays 
later. Is that right? 

The Witness : That is right. 

The Court: How many times did you examine her? 

The Witness: I examined her twice daily while she was 
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in the hospital, and I had never seen her previously to that. 

The Court: You examined her twice daily on the 23rd, 
24th and 25tli? 

The Witness : That is right. 

• •••••• 

The Court : Who made the arrangements for you to come 
into the case? 

39 The Witness: Mr. Harold Miller. He called me 

at approximately- 

The Court: When? 

The Witness: He called me at approximately 3 A. M. on 
the morning of the 23rd, when she was admitted to the hos¬ 
pital. 

The Court: As a result of the conversation which 

40 you had with Harold Miller, you made arrangements 
with the hospital; is that right ? 

The Witness: That is right. 

The Court : You don’t know how she got to the hospital? 
The Witness: She was taken by ambulance, yes. 

The Court: What ambulance took her to Emergency 
Hospital? Was it the Emergency Hospital ambulance? 
The Witness: No, it was Chambers Ambulance. 

The Court: Who arranged for that? 

The Witness: I called Chambers. 

J?he Court: You called Chambers? 

The Witness: That is right. 

The Court: You made the arrangements? 

The Witness: That is right. 

The Court : Where did they pick her up ? 

The Witness: From an apartment on Q Street, I think 
it was 1604 Q Street, some Q Street apartment. 

The Court: Whose^apartment was that? 

The Witness: Mr. Miller’s apartment. 

• •••••• 

Mrs. Ardith Bailey, 


47 




I 


witness called on behalf of the United States Govern- 
48 ment, 

• •••••• 

Direct Examination 

• *••••• 

Q. Where do you live? A. 9222 Long Branch ParkWay, 
Silver Spring. 

Q. Did you know during her lifetime Miss Agnes Blume? 
A. Yes, I did. 

Q. How long had you known her before she died? A. 
Nine or ten months. 
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Q. Did you see Miss Blume occasionally? A. lifes, 


I did. I saw her. 


Q. Do you recall seeing her Saturday, October 18? 
Yes, I do. 


A. 


Q. Did you see her the following day, which would 
52 be Sunday? A. Yes. 

Q. That would be the 19th, wouldn’t it? A. Y]es. 


Q. And did you see her any more after she left you ttyat 
day? A. Not that day. 

Q. When was the next time you saw her? A. I saw Her 
Wednesday. 

Q. Wednesday? A. Yes. 

Q. Will you tell us where you saw her on Wednesdajy? 
A. She was at Harold Miller’s apartment then. 

Q. And what time did you see her there? A. Well, be¬ 
tween five and six. 

Q. Now, let me ask you this: On that occasion, did v|du 
see this defendant—did you see Mr. Miller when you cfot 
there? A. Yes. 
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53 Q. When did you first see him. A. That was the 
first time I had ever seen him. 

Q. Where was he when you first saw him? A. In the 
lower corridor of the apartment. 

Q. Did you talk with him? A. In the lower corridor? 

Q. Yes. A. Well, not at any great length, but I did talk 
to him. 

Q. Did you talk to him? A. Yes. 

Q. Did you go anywhere with him? A. Yes, I went up 
to the apartment then. . ** 

Q. And that was in the same place ? A. Yes. 

Q. The same apartment house? A. Yes. 

Q. What was the name of that apartment house? A. The 
Claridge. 

The Court: What is the address? 

The Witness: 1604 Que Street, Northwest. 

The Court: It was between five and six o’clock of the 
afternoon of Wednesday, October 23rd? 

The Witness: That is right. 

54 Q. When you went to the apartment, did you have 
a conversation with him there ? A. Yes, sir, I did. 

Q. All right, now, first describe the apartment. What did 
it look like and how big was it, and so forth? A. Well, it 
was quite small. It was actually a one-room efficiency apart¬ 
ment, with a small kitchen leading from that, and there was 
in the lefthand corner a couch, and Miss Blume was on a 
small cot, 

• •••••• 

Q. What was her condition when you got there? A. She 
seemed to be very weak, she was pale; she didn’t seem too 
inclined to talk very much. 

• •••••• 

The Court: Did you see anything in the room? 

The Witness: Yes, I did. 

The Court: What did you see? 
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The Witness: There was a little glass measuring 
55 jar and a hypodermic needle and small bottle—— 

The Court : Wait a minute. You say there was a 
glass measuring jar? 

The Witness: Similar to the kind used in hospitals. 
The Court: And hypodermic needle? 

The Witness : Yes, and a small bottle, which he indicated 
to me had held penicillin. 

The Court: Who did? 

The Witness: Mr. Miller. 

The Court: Mr. Miller. Anything else? 

The Witness: Well, there was a glass of water oijl the 
small table beside Agnes, with a bent glass drinking j;ube, 
you know, like those used in hospitals. 

• * # * * * # 

Q. All right, when was the next time that you had 

59 a phone call ? A. Then I made an arrangement jwith 
him that I was to see her the next evening. 

Q. You were to see her the next evening? A. Yes. 

Q. Did he tell you where to come ? A. Yes, he did. 

Q. Tell us exactly what he said. A. He said it wa|s at 
16th and Q Street, across the street from the Cairo Hotel. 
He didn’t tell me the name of the apartment house and I 

had to find that myself, and I waited there- 

Q. Did he tell you where he would meet you in the apart¬ 
ment house? A. Yes, he said he would meet me in froijt of 
the place. 

• • * * m * • | 

I 

Q. You went to the building, the apartment hpuse, 

60 did you see someone with dark glasses after 'you 
waited for some time? A. Well, after a while Mr. 

Miller came downstairs putting on glasses as he came down. 

Q. And that is this defendant here? A. Yes, I said, “Are 
you Hal?” And he said, “Yes.” He said, “You are Mrs. 
Bailey; I would know you from Agnes’ description of ycju.” 

Q. Where did you go? A. He took me up to his apart¬ 
ment then. 
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• •••••• 

Q. What else did he tell you? A. Well, he said— 
61 he told me about Miss Blume’s condition, and then I 
asked him how he had gone about performing this 
abortion. 

Q. What did he say? A. He told me he had a small in¬ 
strument which he intended to insert into the womb, and 
cause the womb to contract and expell the fetus. 

Q. Did he say that is what he did in this case ? A. Yes, 
and also- 

• •••••• 

By Mr. Koonin: 

74 Q. All right. Did there come a time, Mrs. Bailey, 
when you were questioned by the police concerning 

this matter? A. Yes. 

Q. And did you give them a statement with respect to 
your knowledge of the facts in the case ? A. Yes, I did. 

Q. Did there come a time when you subsequently changed 
that statement? A. Yes. 

Q. Now, can you tell His Honor and the jury what was 
contained in the first statement you gave to the police ? A. I 
told them that I knew nothing about it, that I didn’t 

75 know anything concerning Miss Blume’s actual con¬ 
dition, that I understood she was- 

Mr. Kooxisr: I am sorry, but I have an awful hard time 
hearing you, would you keep your voice up? 

The Court : Speak a little slower and a little louder. 

A. I told them I understood Miss Blume had gone to the 
hospital for surgery, for the purpose of having a tumor re¬ 
moved—that is what she told me originally herself, and well 
in several words, I told them I knew nothing about it, I 
didn’t know who was responsible, or anything else. 

• •••••• 

Q. Did there come a time when you made a second state¬ 
ment ? A. Yes. 
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Q. What did you tell the police in the second statement? 
A. I told them pretty much what I told you. 

**#•#** 

Q. Didn’t you have ample time down at the Police 
76 Headquarters to tell them about all that had |hap¬ 
pened t A. I guess I had ample time, but I was dnder 
a nervous strain- 

Q. Because of that severe nervous strain you went back 
to the police and made them a second statement, is that 
true? A. It vras not because of the nervous strain, it was 
because different people urged me, and I thought it wa^ the 
best thing to do. 


A. Well, I talked to different people, and I majde a 

85 statement to Sgt. Cook. 

Q. I am sorry, I have difficulty in hearing. jA. I 
talked to Sgt. Cook and Sgt. Vokelsang. | 

Q. You talked wfith Sgt. Cook and Sgt. Vokelsang. | Did 
you tell them then that you decided your first statement! was 
not true ? A. Well, they assumed that I decided that when I 
came in. 

86 Q. I beg your pardon? A. They assumed I had 
decided that when I came down. 

Q. Did Sgt. Cook ask you to make another statement?! A. 
Well, I opened that up with, “I suppose I will have to nfake 
another statement. ’ ’ And he said, 4 ‘ Yes, you will. ’ ’ 

Q. Did you then make another statement? A. Yes, I |did. 


Mk. Koonin : May I ask the court reporter to i|ead 
116 back, if Your Honor please? 

The Court : Yes. 

(Thereupon, the following answer was read by the re¬ 
porter:) 

‘‘Answer: I first went into Apartment 203 where I had 
learned the defendant lived, and knocked on the door, aijid I 
got no response, and I walked back downstairs to the lo^by, 
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about to leave, and the defendant appeared in the hallway 
there and asked me if I were looking for him. I told him 
that I was, after he told me his name, and I asked him if we 
could go into his apartment and talk. He said he would 
prefer not,-” 

##***•• 

The Reporter (reading): “He said he would prefer not, 
that he had some company in there, and I told him 
117 well in that case we could go out front on the porch 
and talk about the matter, and we did. 

“We went out onto the porch and there I asked him if he 
knew the decedent, Miss Blume. He said that he did. He 
said he had known her for a period of one year; that he had 
been out with her on four or five dates and that he had gone 
down to the hospital and donated blood after she was ad¬ 
mitted to the hospital. 

i4 He told me also that she had told him she was pregnant, 
and had been pregnant and a soldier at Walter Reed Hos¬ 
pital was responsible for her condition, and that she also 
told him that she had an abortion performed in Baltimore. 

“I asked him at that time if he knew anything further 
about the matter and he said he did not; that was all that 
he knew. 

*#•*•*• 

Q. Now, Sergeant, with respect to your investiga- 
123 tion in this matter there came a time when vou took 
a statement from Ardith I. Bailey: Is that correct? 
A. That is correct. 

Q. When was the first time you had ever taken a state¬ 
ment from her? A. I took a written statement from Mrs. 
Bailey on Monday, October 27th. I took two. That was 
the first one. 

Q. Yes, I am interested in the first one. That was on Mon¬ 
day, October 27 ? A. Correct. 

Q. Then there came a time when you took another state¬ 
ment from Mrs. Bailey? A. Correct. 
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Q. Why did you take a second statement, Sergeant? A. I 
took the second statement for this reason: In the progress 
of the investigation I was led to believe that the oral state¬ 
ment given to me by Mrs. Bailey was untrue, in that 
stated that she did not know anything about the case. 

In the first statement on Sunday she told me over 
phone she knew nothing whatever about the case. From! my 
investigation I was led to believe that that was noj; so. 
124 As a consequence I had her come down to the q 
on Monday where a written statement was taken 
signed, and in that statement there again she denied 


she 


the 


ffice 

[and 


anv 

i * 

knowledge whatever of this case. 

Q. Is this the second statement you are referring to? A. 
No, no; the first one. 

Q. The first one? A. The first one, and she told me later 
on, I believe it was that night, anyhow she did call me jand 
she told me over the phone that she had been untruthful in 

her first statement; that she then wanted to tell the truth; 

0 

that she denied she had any knowledge of the case in her 
first statement because she felt that if she were involved 
in a case of this kind it would reflect upon her and her fam¬ 
ily, but she had decided irrespective of all that that she was 
going to then tell the truth, and the following day, on Tues¬ 
day, the 28th, I had her in the office again where her state¬ 
ment was taken. 

Q. You reduced both of these statements to writing, jdid 
you not, sir? A. I did. 

Q. Do you have the second statement with you, Sergeajnt? 
A. Yes, sir. 

Q. Do you have the first statement? A. I do not. Itijras 
destroved; it was of no value. 

Q. Just a moment. Did you say you do not have the first 
statement? A. I do not. 

125 Q. What happened to the first statement, Ser¬ 
geant? A. I believe I destroyed it. 

Q. You believe you destroyed it? Had she executed tjiat 
first statement? A. Yes. She told me it was untrue ijnd 
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she didn’t want it and I believe she asked ine to destroy it, 
I am not sure. 

Q. Aren’t you sure at this time, Sergeant, whether or not 
she asked you to destroy it? A. No, sir, I am not sure 
about it. I don’t believe she did, at that. 

#***••* 

Q. And by what authority did you destroy this state¬ 
ment? A. Because I was in charge- 

Q. No, that is not what I am asking you. I want to know 
by what authority you destroyed that statement. A. 

126 By my own authority. 

Q. You have such authority? A. I think so, in that 

case. 

Q. Do you know whether or not you have the authority, 
sir? A. Yes, I do. 

#•*•••• 

Q. Did there come a time when you testified Mrs. 

127 ■ Bailey did ask you to return that statement? 

The Court: When? 

Mr. Koonin: At the Coroner’s inquest, if Your Honor 
please. 

By Mr. Koonin: 

Q. Did you so testify there? A. I don’t believe I did; I 
don’t recall that. I am not sure on that point. 

Q. What is your best recollection at this time, Sergeant? 
A. I am not sure whether she asked me or whether she 
didn’t, but anyhow the first statement had no value as evi¬ 
dence— 

Q. Sergeant, did you ever tell Mrs. Bailey that the 
129 police thought that this girl had an abortion com¬ 
mitted in Baltimore ? A. That the police thought so ? 
Q. Yes. A. I told her that that was our information, that 
it had been performed in Baltimore. 

Q. Where did you secure that information from, Ser¬ 
geant? A. From the hospital records; the interne wrote it 



down as part of her hospital record, and also from whaf; the 
defendant told me she had told him, and also from whaj; Dr. 
Morris had told me. 

130 Q. Did Dr. Morris tell you that? A. He told me 
that she had told him that. 

Q. When you say 11 she ’ ’ who do you mean ? A. The dece¬ 
dent. 

Q. Oh, Agnes Blume told Dr. Morris that she had the 
abortion performed in Baltimore; is that correct? A* So 
he told me. 

Q. That is what Dr. Morris said and Dr. Morris is| the 
interne who treated her over at Emergency Hospital? 

##**##* 

The Court : I don’t either. Suffice it to say he ha£ al¬ 
ready said he told Mrs. Bailey, which is in answer to j’our 
question, that they had been informed that she had had an 
abortion in Baltimore. 

Mr. Koonin : That is correct, if Your Honor please,! but 
my question went further and asked where he got his in¬ 
formation from. 

The Court : He has told you that. 

Mr. Koonin : I don’t think he has completely an- 

131 swered that. 

The Witness: I did not tell her that it was my 
opinion that it was done in Baltimore. I merely told her 
that we had been informed of that. 

By Mr. Koonin: 

Q. Sergeant, when did you first destroy Miss Davis’ first 
statement ? 

The Witness: I destroyed that first statement after I 
obtained the second statement, and her second statement 
established the fact that the crime had been committed in 
this jurisdiction and not in the State of Maryland. 

The first report, the negative report, the primary purpose 
of taking the first report—I call it a negative report—^vas 
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to establish that it did not occur in this jurisdiction but 
occurred in another jurisdiction. 

* # » • • • • 

180 Miss Phyllis Davis 

• • • • * • • 

Direct Examination 
Bv Mr. Koonin: 

* * • « • • • 

Q. Now during any one of those conversations, Miss 
Davis, did Mrs. Bailey ever tell you that Agnes had been 
moved from the place where the abortion had been per¬ 
formed to a nursing home on 16th Street? 

Mr. Heflin: I object to any such conversation as that. 
The Court: I will allow it. 

The Witness: I was told Agnes was subsequently re¬ 
moved— 

Mr. Koonin : I am sorry, I cannot hear you. 

The Witness: I say, I was told that Agnes was at a 
nursing home—Mrs. Bailcv was verv confused about 

181 it, she thought that it was strange Agnes would be in 
an apartment on 1604 Q Street, and was under the 

impression that Hal was a doctor, you see. 

By Mr. Koonin : 

Q. Now, that is not my question. My question is, did Mrs. 
Bailey ever tell you that Agnes had been moved from the 
place where the abortion had been committed to a nursing 
home on 16th Street? A. I think she did, but I am not sure. 

O. Did you make any such statement to the police, that 
Agnes had been moved from the place where the abortion 
had been committed to a nursing home on 16th Street? A. 
I don't remember. 

* • • * • • • 

Mr. Koonin : Page 11, the testimony before the coroner’s 
inquest, the bottom of the page and continuing on page 12. 
Mr. Heflin: Very well. 
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182 By Mr. Koonin: 

Q. Miss Davis, I show you this, and ask you if jtliis 
is a copy of the statement that you made to Sergeant Cook 
at Metropolitan Police Headquarters ? A. Yes, it is. 

Mr. Heflin : Now let’s see what she is referring to^ 

Mr. Koonin : She said it is. I am going to ask you to 
read from this point on, Miss Davis. A. “Ardith also told 
me that Agnes had been moved from the place where the 
abortion had been performed to a nursing home on 3.6th 
Street, Northwest.” 

Q. Now, does that refresh your recollection with respect 
to the statement you made to the Police Department? A. 
Yes. 

Q. So now that your recollection has been refreshed, |did 
Mrs. Bailey ever tell you that Agnes had been moved fi[om 
the place where the abortion had been committed to a nhrs- 
ing home on 16th Street? A. I remember now she said 
that—she said that she was not sure if Agnes had been re¬ 
moved from another place. 

Q. Did you tell that to the Police Department in making 
your statement? A. I don’t remember. 

Q. See if you can find it in your statement, Miss DaVis. 
Now, did you ever tell any member of the Police 

183 Department that Agnes was not sure—or rather that 
Mrs. Bailey was not sure that Agnes had been moved? 

A. No, I didn’t. 

Q. Why didn’t you tell them that when you made that 
statement? A. I don’t know. 

# * * * * • • 

184 Cross-Examination 
Bv Mr. Heflin: 

Q. What did you start to say about Mrs. Bailey telling 

you on Friday- A. On Friday she told me that she liras 

positive that the abortion had been performed at 1604! Q 
Street. 

* • * * • • • 



IS 


226-227 Instructions of the Court 

The Court: 

# * # * # * * 

You are the sole judges of the facts in the case, and 

229 in that respect the Court can be of no assistance to 
you whatsoever. It is for you to decide the weight 

that you will give the evidence that you have heard from the 
witness stand, and you should weigh carefully every fact, 
and everv circumstance that has been submitted to vou for 

w v 

your consideration. 

You are the ones that will separate the testimony that 
you believe from* the testimony that you didn’t be- 

230 lieve. You are the ones to pass upon the credibility 
of the witnesses, and it is for you to decide how much 

credence you will give the testimony of any witness. Some 
test for you to apply in passing upon the credibility of the 
witness is the manner and deportment of the witness on the 
stand, and of course, when the Court says the witness the 
Court means the defendant as well, when he takes the wit¬ 
ness stand, the manner in which any one of the witnesses 
answers the questions propounded by counsel for both sides, 
the apparent interest or bias in the outcome of the trial, if 
any, the intrinsic probality or improbability of that witness 9 
testimony and its harmony or incongruity with other testi¬ 
mony that you find in the case to be established beyond a 
reasonable doubt. 

It is within your discretion, of course, to disregard in 
whole or in part the testimony of any witness whom you be¬ 
lieve to have testified falsely concerning any material fact 
about which the witness could not reasonably have been 
mistaken. 

* * • • • * • 

As the Court has told you before, you have had the 
232 opportunity of seeing the witnesses on the witness 
stand, and the manner in which they testified, and it 
is for you to decide the weight that you will give this testi¬ 
mony. 
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The visit which Mrs. Bailey made to defendant’s 
233 apartment, which the defendant admits she made, 
and, if you believe her testimony, then you may take 
into consideration the things that she said she saw in the 
apartment; 


You may take into consideration what the defei^d- 
234 ant told Mrs. Bailey, if you believe Mrs. Bailee’s 
story, in arriving at your verdict; 


1 


py 

bk 


Mr. Koonin: If Your Honor please, will you in- 

236 struct the jury that if they disbelieve, rather if th 
believe from the evidence here that Sergeant Co 

deliberately destroyed the first statemant with intent to de¬ 
prive and hinder the defendant at this trial, it may disregard 
all or any portion of Sergeant Cook’s testimony. 

The Court: Xo, I won’t give any such instructions, be¬ 
cause there is no evidence that the first statement contained 
any information or evidence which was of benefit to the de¬ 
fendant or directly opposite to the second statement, 

237 other than Mrs. Bailey had changed her mind and de¬ 
cided to tell what she knew. The first statement, ac- 

7 | 

cording to the officer and Mrs. Bailey was merely a denial 
that she knew anything about the case. 

Mr. Koonin : May I take an exception f 
The Court: Yes, indeed, you may take an exception? 


240 Filed in Open Court Dec 8 1947 Harry M. Hull, Cle|k 


The Grand Jury charges : 

On or about October 19, 1947, within the District of Cp 
lumbia, Harold D. Miller, with intent to procure the misca 
riage of Agnes Marie Blume, who was pregnant, admini 
tered to her a medicine, drug and substance of a kind uh 


r- 
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known to the Grand Jury, and used upon lier an instrument 
and means of a kind unknown to the Grand Jury, in conse¬ 
quence of which she died on or about October 26, 1947. 

243 Wednesday, January 14,1948 

Come again the parties aforesaid, in manner as afore¬ 
said, and the same jury that was respited in this case yes¬ 
terday; whereupon the said juiy upon their oath say that 
the defendant is guilty in manner and form as charged in 
the indictment; and thereupon each and £very member of 
the jury is asked if that is his verdict and each and every 
member thereof says that the defendant is guilty in manner 
and form as charged in the indictment; whereupon the de¬ 
fendant is committed to the Washington Asylum and Jail. 
• •••••• 

244 Filed Jan 20 1948 Harry M. Hull, Clerk 

• •••••• 

Motion for Neiv Trial 

The defendant moves the Court to grant him a new trial 
for the following reasons: 

1. The Court erred in denying defendant’s motion for ac¬ 
quittal made at the conclusion of the evidence. 

2. The verdict is contrary to the evidence. 

3. The verdict is not supported by substantial evidence. 

4. The Court erred is charging the jury and in refusing 
to charge the jury as requested. 

5. And for such other and further reasons as may be 
argued by counsel upon the hearing of this motion. 

/s/ Myer Koonix 

Attorney for Defendant 
• •••••• 

245 Friday, January 23,1948 

• •••••• 

Come as well the Attorney of the United States, as the 
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defendant in proper person, in custody of the Superintend¬ 
ent of the Washington Asylum and Jail, and by his attorney, 
Myer Koonin, Esquire; whereupon the defendant’s motion 
for a new trial coming on to be heard, after argument by the 
counsel is by the Court overruled; and thereupon it is de¬ 
manded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against 
him and he says nothing except as he has already said; 
whereupon it is considered by the Court that, for his s^id 
offense, the said defendant be committed to the custody] of 
the Attorney General or his authorized representative for 
imprisonment for a period of Five (5) years to Fifteen (15) 
years. 


